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CHAPTER I. 


AN ACT to repeal and act, entitled an act, to provide Increased Compensation 
to Officers in this Territory. 


Be it enacted by the Legislative Assembly of the Territory of Montana: 


Section, 1 That the act, entitled an act, to provide increased Com- 
pensation to officers in this Territory, passed and made a law by the first 
Legislature of Montana Territory be, and the same is hereby repealed. 

Sec. 2. Beat further enacted, That all acts and parts of acts, passed at 
the last session of the Legislative assembly of the Territory of Montana, 
allowing additional, or any compensation to the Governor, Judges of Su- 
preme or District Courts, Members of the Legislative assembiy, or any 
Officers of the Council or House of Represntatives of this Territory, be, 
and the same is hereby repealed, 

Src. 3. This act to take effect and be in force from and after its pas- 
sage. 

А. Е. MAYHEW, 
Speaker of the House of Representatives. 
ANSON 5. POTTER, 
President of the Council. 
March 22nd, 1866. 


Executive Office, Virginia City, Montana Territory. 
March 26th, 1866. 


THOMAS FRANCIS MEAGHER, 


Acting Governor Montana Territory. 


Approved, 


CHAPTER II. 


AN ACT defining the duties of County Treasurers, and the payment of County 
Warrants. 


Be it enacted by the Legislative Assembly of the Territory of Montana, as follews : 


ЗЅестіох I. That from and after the--passage of this act, all taxes and 
licenses due this Territory, or any County thereof, shall be paid in mon- 
ey at the time the same may become due; Provided, that any person or 
persons who may have rendered services to the Territory, or any County 
thereef, and who hold warrants, issued therefor, in his or their name or 
names, shall have the privilege of paying his or their taxes or licences 
with such warrants, in the proportion of such due the proper County or 
Territory. : 

Sec. 2. It sball be the duty of the several County Treasurers, within 
the Territory, tokeep a book, in which they shall enter all County war- 
rants, of their proper County, presented for payment, in the, order in 
-which’they are presented, giving the ране ‘of the owner, the number and 
amount of the warrants; and they shall be paid in the order in which they 
are presented. 

Sec. 3. The County Treasurers, of the several Counties of this Ter- 
ritory, shall, on the first Monday of every month, post upon the door of 
their offices, a list of the warrants that they have funds in their hands 
to redeem or pay, the payment of which has not been demanded during 
the month last past, and frorn the date of such notice, the interest on all 
warrants thus posted, shall cease. And it shall be the duty of such 
Treasurer, to file, under oath, a true copy of said notice, in the ойсе of 
Clerk of the County Court of his County, which Clerk shall flle and 
preserve the same in his office, which notice, or a duly authenticated copy 
thereof, shall be prima facie evidence of such posting. 

Sec. 4. The Treasurers of the several Counties of this Territory, 
shall pay over to the Territorial Treasurer, every three months, all mon- 
eys that they have in their hands, belonging to the Territory ; Provided, 
thé arhount of money in the hands of the County Treasurer exceed five 
hundred dollars,but if less than five hundred,the Country Treasurer shall 
immediately report to the Territorial treasurer the amount thereof, due 
the Territory ; which amount shall be subject to the order of the Terri- 
torial Treasurer. But if the Territorial Treasurer shall fail to draw up- 
on thé County Treasurer by draft, check, or otherwise for said amount, 
so reported due the Territory by the County Treasurer, at the expiration 
of six months from the date of said notice, then the County Treasurer 
shall pay over to the Territorial "Treasurer forthwith all moneys in his 
hands due the Territory. 

Кес. 5. The County treasurer, at the time of paying over any money 
to the Territorial treasurer, shall talte from him a duplicate receipt there- 
for, one of which he shall deposit with the territoria] Auditor, and re- 
tain the other as his voucher on settlement. rs 

Sec. 6. The county treasurer shall receive the following fees, beginning 
with évery fiscal year :—twelve and a one-half per cent on the first five 
thousand dollars. For all sums between five and ten thousand dollars, 
eight per cent. For all sums оует ten thousand dollars, three per cent. 
Four per cent for receiving and paying out all money other than school 
and poor taxes, For registering every county warrant, twenty-five cents, 
to be paid by the party presenting Ше" samé. For every license issued, 
one dollar, tó bé paid by the party applying for the same. For every 
mile traveled going and,returning in making scttlement wlth the territo- 
rial Auditor and Treasurer, twenty-fivécénts. For levying on and selling 
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Property for taxes, the same fees as are allowed the sheriff, to be paid 
by the delinquent. T | ae 
*" Sec. 7 Section thirty-five and so much of section thirty-six, of the 
Revenue act, as authorizes county treasurers 10 issue ballance certificates 
on territorial or county warra ts, and all acts and parts of acts, conflict- 
ing with the provisions of this act, are hereby repealed. l 
“ Sec. 8. This act shall take effect and be in force from and after its pas- 
sage and approval by the Governor. 

_Approved, March 14th, 1866. 


і CHAPTER Ш. 


AN АСТ regulating Descents and Distributions, 
Be it enacted by the Legislative Assembly of the Territory of Montana, as follows: 


Secrion 1. When any person having title to any real estate of inher- 
stance, or personal estate, undisposed of or otherwise limited by marriage 
séttlement, shall die intustate as to such estate, 1t shall descend, and be 
distributed in parcenary, to his kindred, male and female, subjec: to the 
payment of his debts, and the widow's dower, in the following course: 

First, to his children or their-decendants, in equal parts. 

S.cond, if there be no children or their decendants, then to his father, 
mother, brothers and sisters, and their decendants, in equal parts. 

Third,if there be no children, or their descendants, father, mother, 
brother or sister, nor their decendants, then to the husband or wife; if 
there be no hushand or wife, then to the grandfather, grandmother, un- 
cles and aunts, and their decendants, in equal parts. 

Fourth, if there be no children or their descendants, father, mother, 
brother, sister, or their decendants, husband or wife, grandfather, grand- 
mother, uncle, aunt, or their decendants, then to their great-zrandíather, 
grand-grandmother, and their descendants in equal parts ; and so on, ih 
other cases, without end, passing tothe nearest lineal ancestors, and their 
children, and their descendants, in equal parts. ' 

Sec. 2. All posthumous children, or descendants of the intestate, shall 
inherit, in like manner, 2s if born in the lifetime:of the intestate; but 
"no right cf inheritance shall accrue to any person other than the children 
or descendants of the intestate, unless they are ın being. and capable in 
liw to take, as heirs, at the ume of the intestate’s death. 

Sec. 3. If there be no children or their descendants, father, mother, 
brother nor sister, nor their descendants, husband or wife, nor any: mater- 
nal nor maternal kindred, capable of inheriting it (the whole) shall go 
to her or his (the) kindred,(of the wife or husband of the intestate), in 
the like course as if such wife or husband, had survived the intestate, died 
enti led to the estate. : 

SEC. 4. When the inheritance is directed to pass to the ascending and 
collateral kindred cf the intestate, if part of such collaterals be of the 
whole blood of the intestate, and the other part of the half blood only, 
those of the lhalf-blood ‘shall inherit only half as much as those of the 
whole blood; but if all such collaterals be of the half-bloods, they shall 
have whole portions, only giving to Ше ascendants double portions. 

. бес. 5. When several lineal déscendants, all of equal degrees of 
consanguinity to the intestate, or his father, mother, brothors, and sisters, 
or his.grandfather, grandmother, uncle and aunts, or any aüéestor living, 
and théirchildren come into partition, they shall take per capita, that is 
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by persons, where a part of them are dead, and part living, and the is my 
of those dead have a right to partition, such issue shall take per stirpa 
that is the share of thé deceased parent, | | 
` Sec. 6. When any of the children of the intestate shall have receive 
in his lifetime any real or personal estate, by way of advancement, shall 
choose to come into partition with the other parcerners, such advancemen 
shall be brought into Aotchpol with the estate descended. 


Sec. 7. Maintaining, educating or giving n oney to a child under th: 


age of majority, without any view to a portion or settlement in life, shal 
. not be deemed an advancement. 

Sec. 8. In making title by decent, it shall be no bar to a demandan, 
that any ancestor through whom he derives his descent from the intestate, 
is, or has been, an alien. 

Sec. 9. Pastards shall be capable of inheriting onthe part of their 
mother in like manner as if they bad been lawfully begotten of sud 
mother. . 

Sec. 10. If a man, having by a woman a child, or children, and shal 
afterwards intermatry with her, and shall recognize such child, or chil 
dren, to be his, they shall thereby be legitimated. 

Sxc. 11. The issue of all marriages deemed null in law, or dissolved 
by divorce, shall be legitimate. D. 

Вес. 19. Be it further enacted, That this law take effect from and afte 
its passage. ` 


Approved, March 14th, 1866. 
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CHAPTER IV. 


AN ACT to create the County of Muscleshell, define the boundaries thereof, an 
to establish the County Seat for the same. 


Be it enacted by the Legislative Assembly of th» Territory of Montana: 


Secrron 1. That all that District of country embraced within the fà 
lowing described boundaries, is hereby declared to bea county, tok 
known as Muscleshell County, to-wit: commencing at а! point where th 
line of longitude one hundred and nine West, crosses the Missouri Rive. 
thence East, following down the Missouri River, to the line of longitul 
one hundred and seven West, thence south to the dividing ridge betwee 
the waters of the Missouri and Yellowstone Rivers; thence, west aloy 
the said dividing ridge to the line of one hundred and nine West loup 
tude, thence North on said line to the place of beginning. 


Szo. 9. That Kercheval City is hereby declared to be the County Seau , 


Muscleshell. | 

Sec. 3. That the Governor shall have the power to appoint the пес» 
sary county officers.for said county, who shall hold their respective offic 
until their successors shall be elected at the next annual election after tl 
passage of this act, and be qualified according to law 

Sec. 4, This act to take effect and be in force from and after its ps 


заре and approval. | 
April 10th, 1866. 
A. Е. MAYHEW, 
Speaker of the House,of Representatives. 
| ANSON POTTER, 
President of the Council. 


Executive Office Virginia City, Montana Territory, 
А April 10th, 1866. 


t 


THOMAS FRANCIS MEAGHER, 
Actin: -Governor Territory of Montana. 


` Approved, р 
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is CHAPTER У. 


> > АМ ACT requiring the Clerks of the District Courts to give Bonds. 
Be it enacted by the Legislative Assembly of the Territory of Montana: - 

Sec. 1. That the Clerks of the Territorial District Courts, and persons 
acting as clerks of the Probate Courts of this Territory. be, and they are 
hereby required to execute a bond to the people of the Territory of Mon- 
tana, in the penal sum of five thousand dollars, and an additional amount 
if required by the Judges of the respective courts, to be approved by the 
Judges of their respective Districts, conditioned for the faithful performance 
of their duties as clerks of said courts, and that they. will, j unctually pay 
over to the person legally authorized to receive the same, all’ тойбу that 
may come into their hands by virtue of said office. A 

‚Бкс. 2. The bonds so executed by. said clerks, may be sued. upon in the 
name of the Territory of Montana, to the use-of any person or, persons 
injuréd by their breach, in any court of competent jurisdiction. : 
~ Бес. 3. This act to take effect and be in force from and after its pas- 
sage. l | 

March 234, 1866. 

ANSON 5. POTTER, : 

" | . President of the Council. . 
p A. E. MAYHEW, 
Speaker of the House of Representatives. | 


Executive Office, Virginia City, Montana Territory, 
| March 26th, 1866. 


THOMAS FRANCIS MEAGHER, 
Acting-Governor Montana Territory. : 


Approved, 


CHAPTER VI. | 


AN ACT regulating the Terms ofthe Probate Court of the County of Deer Lodge, · 
and fixing the places for holding the same. 

. Beit enacted by the Legislative Assembly of the Territory of Montana: А 

`Вестком 1. That the regular terms of the Probate Court in and for the 
County of Deer Lodge, Territory of Montana, shall be held on the first 
Monday of each month, at the places mentioned in the two following 
sections, and that the said Probate Court of said county, shall have appelate 
jurisdiction in all'civil cases appealed from for Justices of the Peace in 
said county, and shall try arid determine the same at such place when the 
said court shall hold it regular session; Provided, that no case me 
tried in any other place, except when the same shall be commenced, unléss 
the. said case or cases be taken away from such place by change of venue, 
according to the statutes in such cases made and provided. -- 2 

‘Seo. 2. That there shall be regular terms of the said court held at the 
County Seat of said county, on the first Mondays of "April, June, August, 
Qctober, December, and February, of each year, where all cases relating 
to the settlement of estates and other probate business, shall be tried.and 
determined; and all other cases to be tried and determined either at chan- 
sery or common law, that are commenced at the 57111 county teat. 

„ко. 3. That the Judge of the said Probate Coürt, shall hold. regular 
terms of said court at Reynolds City, in the said county, on the first Monday 
of: May, July, September, November, January and March, of each year, and 
all civil cases, either in chancery orat common law; shall be tried'and deter- 
mined at said terms of the said court, that are commenced at Reynolds City; 
arid that all process issued by the Judge of said court, or the clerk thereof, 
at‘ the said Reynolds City, shall be madè returnable atthe said regular térins 


vus 


3 
of said court, and that the sume shall have the same force and effect a; 
issued at the county seat; and the Sherifi is hereby required мо prow 
suitable rooms forthe holding of the said Court.at Reynolds City, аз 
is required to do at-the county seat. г. ; : ; 
MERC e a oc o s Approved, March 29, 1866, 
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. CHAPTER ‘VIL 
AN: ACT defining the Jurisdiction of the Probate Courts of Montana Territy 
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Be it enacted by the Legislative Assembly of the Territory of Montana, dé follows; . 


Territory of" Montana, shall have exclusive original’ jurisdiction, ini 
cases relative to the Probate of last wills and téstaménts, the-granti 
leitérs ‘testamentary and of administration and’ repealing “the зав 
appointing and displacing the guardians of orphars, minors, and р 
sons df.unsound mind ; in binding out apprentices, and in the settleis 


and, allowance óf^ácconnts of executors, administrators and guardians, ' 


* 


hear and detérmine all disputes and controversies whatsoever, respecti . 
wills, the right of executorship, administrator and guardianship, огт · 
pecting the dütiés'or accounts of executors, administrators or guardian ` 


and all controversies and disputes between masters nnd apprentices, 
hear and determine all suits, and other proceedings instituted against 
ecutors, administrators apd:guardians or curators, upon any demand agai: 
the, estate of. their. testator, ar intestate, or ward, for any demand wh 
ever, subject to appeal in all cases to the proper court exercising appella 
jurisdiction. 

Sec. 2. The said Probate Court shall have the exclusive control of t 
person and property of all idiots, lunatics, and persons of unsound min 
whe are. incapable of - managing their,’ estates, and shall have power! 
award process, and to cause to come before them all and- every. · pers 
whom they may ‘deem it necessary to examine, whethar parties or wi 
nesses, .orwho, as executors, administrators, guardians, or otherwise, sh 
be interested, ог: іп anywise accountable for, avy lards, tenements, goo 
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or chattles, belonging to any:.minor, orphan, or person of unsound пи. 
or. the:estate of any deceased person, and may examine every person, ` 
4 


outh-or affirmation, touching any matter or controversy, before him. 
» Seo. 3.: The Probate Courts of this Territory shall be courts of recor 
shall keep just and faithful récords of all their proceedings, and - mal 


full entries of the orders and proceedings of the court whilst in sessioni, 


each day, which: shall be read in open court, ор the morning of the st 
ceeding day, ‘except on. thé last day of the term; when'the minutes shi 


be read and signed by the Judge, at the rising of the court... Said cow 


shall ptocure and keep.a seal, with such emblems and ‘deyices as the si 
courtmay think proper, and the impression of the seal of any such соц, 
by stamp; shall. be sufficient, sealing, in all cases where Sealing is require 
. Bec. 4; When no seal is:provided, the said Probate Judge, or the сіє 


of any such Probate Courts, may пве his private seal for the authenticalit' 


of any: record, process, or proceedings. required by law, to.li& &uthent 
cated: by the. seal.of,this court, and the attestation of the Probate Judg 
ór: clerk, stating Ка hé has,no-sealof office, andthat he has affixed h 
privałeiseal;sbail.be received as a sufficient authentitation without requirit 
any proof of such private яга], .9г that jt wasáffixed.., . i 


"Bec. 5; "Ihe several Probate Jndges, ard the clerks of. their:respectin 


eourtsy shail possess all the poyers and jurisdiction: givén,.andpertorit v 
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the duties enjoined, and ѓайр чур ЫВ ee! SHAR APY 
the Legislative Assembly of the Tekto g de MUR Entr AR: ga 
Tëlation to executors and administrdtérs)”°4ppto паа и Aig eee 
Sec. 6. The several Probate Courts of this Territory shall hatra | 
plete original common’law and eqaiy: yurisllosén pray adios dil -Sdsoapdind - 
controversies arising under the laws)afilthis(f érvitorosqitiüut: ragindse 
the character, amount, or subjectinatterinivontrovlksypand tania oll rod 
complete original common [аула иран uviedietiony Redes акем 
aforesaid, co-exteasive with the: Districh@dtrissfiahintDebritury эней 
civil matters, suits and-controversies; 806) sane: език, зов, age 
conferred upon said District Соб bythe} Ф пиаре wpidide saber 
‘the laws оЁ this Territory, andadlishits) wets; axidopinqs off 219e10$1 dhe 

‘Legislative Assembly of the Territorpoft Mohtaia sappia bid t oosberiXfi- 

‚ trict Courts thereof, and especially amact(entitheb ition qi et отец аа b Не 
‘proceedings in civil cases in courts of justi¢h; off thedFetningqgy of Могаава,’' 
shall be applicable to the Probate burs, Jadgés,canttoldriod! the reoftavhl 
to'the same extent, and as ‘fully#s they are now,ot mal ehérdefrerob> 
applicable to said District Courts! ti 09701 ni woa eottoniq ban «olus пва 

* Sec. 7. The Probate Courts, Шене Didyes!) «Нева inivizelatialt, akali 

‘have full power and jurisdiction ій als Безраситобазфітц ув wich he: dig. 
trict courts, or judges thereof, e Hd ие ed 
and determine all suits of таб ИВ 90 прохода, dubousseodped, iind ub 
“grant injunctions in all базез in Which iibjunorions are sal lod Ed, павее 
‘laws of this Territory, add a lot sese ahowrits, древа: ок 
‘orders necessary and proper to the complete emereiseofyanyax tha power - 
conferred by the provisions of. this/a0t, wwhiehdvilts):provedsy oradd eredshadl , 
in all cases be made returnablé/amd/eXetutes "bytbs frofiert bffiss, at 
the time and in the manner required by thb laltewofithiazRemitapyo! tasa 

Sec. 8. The said Probate Court sitting at a courbsffioqsangbryodsbill 
have jurisdiction, and full powert heatandidelbnipingsalidWitsidf dedrce 
and alimony, and may, during the pendency of said suit, make sushnaedgr 
allowing maintenance of the wife, the care daU синФаут е theoehi{dren, 
as he may think just and proper,-and.the like process issued, and practice 
and proceedings shall be had thereon, as are usually had in cases in chan- 
cery, and in pursuance to ће provisió ВЕ act af the Гев As- 

.sembly of this Territory, entitled, "an act concerning divorces and alimony.” 

Seo. 9. The atin ў Ae nita АЕ, 
ших in this Territory, shall Каў 2d eae perenn af the 
uties given and enjoined upo my, t is. act, a erso all be 
elected or appointed to р "Pro id PI ие ви 

‘uriless he be a resident of the leountyoinwhich: && shalt be-cetessed or 
appointed, of good moral character, and Шев cin sha 10 vioiirio T 
` ‘Sec. 10 The several ProbateTullgeaiofodas Terrsiory. shal ane poer 
to appoint their own clerks, andisaiduclénks shall, ре яга the duties, 
and possess all the powers conferred by;gnyoldsd at shag Tarri@ry,yapon 
the clerks of the District courts, laidi havea! аусар рехта 1 
the duties required of them Бугаз aet dfitha еее НӘ 

Territory of Montana, entitled капа гера ле одно аз agd gggpin- 
istrators,” approved February 4h,:1865, qr4ba paid. Prohatedd ud ges, shall 

„act as-their own clerks, and as such, shall; Һауа SAA PP wHEgqand 
perform the same duties, and be entitled to the same compengayonras 
clerks of the Probate or Districtycouris аре ох здау, ор gllowes 3897. 

Sec. 11. The several Probate courts and Judges of this l'erritogy shalt 

have and exercise appellate jurisdiction; -co39g nivei; with tg, dagtric 

‘courts, from all judgments and verdicts and proceedings in. all eiyi 

-of the several Justices of the Phage;ofpthem respeatne mna "her 
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inferior judicial officers, and all appeals to said court gh 
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same manner, and shall be reheard dad determined i in the вате many ' 
and be governed by the same laws, rules and’ practice as are now, or y * 
hereafter be. applicable to the district , courts of this territory ins | 
appeals. A . 

Sec. 12. The several Probate Judges of this "Territory shall be at 
servators of the.peace, and shall have criminal jurisdiction, co-exteng 
with Justices of. the Peace, under the laws of this Territory, all mig ] 
meanofs and offenses how cognizable under the laws of this "T'errity 
befere such Justices of the Peace, and all the laws of this Terrig t 
applicable to the power and authority of Justices of the Peace, in the; 
etcise of their jurisdiction, practice and procedure, in such cases, shall, t 
all réspects, be applicable to.said Probate Courts, or.the judges ther: 
"Provided, thát appeals .skall bé made from any rule, order, or judgmef 


miade;under the.provisions of this section. to the district court. 


Sec. 13. Appeals shall be allowed in all cases from judgments, findir t 
decrees, or final orders (f said Probate court, directly- to the Supra 
Court: of this Territory, in the same manner, and in accordance with 
same rules and practice now in force in thia territory, regulating appe 
from the district courts to the said, supreme courts, and all laws, асі, И 
parts of acts in this territory, regulating appeals from the district court 
the supreme court of .this territory, shall, in all respects, be applical 
to said probate court, and appeals therefrom to said-supreme court. 

Seo. 14. The regular terms of the Probate courts.in the several сие! 
ties in this territory, Deer Lodge county excepted, shall be held at ih! 
respective county seats, оп the first Mondays of April, June, Aug? 
October, December, and February, in every year. 

. Sec. 15. Beit further. enacted, that all laws, acts or parts of acts, rep: 
nant to, or incoüsistant with, the provisions of this act, be, and the sa? 


are hereby repealed. 


Sec. 16. This act shall take effect and be in force from and after 
passage. 
b diis April óth, 1866. M. 
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‚ CHAPTER. VIII. . В 


AN ACT Defining the Coungil and Representatives Districts of the Territory 

Montana, and apportioning the Members of the Legislative Assembly there 
É e 
м 

Section 1. That the next session of the Legislative Assembly of М 
Territory of Montana shall be convened at the seat of Government 
said territory, оп the first Monday of November, at noon, one thous») 
eight hundred and sixty-six, and annually thereafter, 

Sec. 9. At the general election in September, one thousand eight hit 
dred und sixty-six, (1866,) there'shall be elected thirteen members 
the Council, and twenty-six members of the House of Representativest 
© See. 3. That the territory of Montana is hereby divided into six Co! 
cil, and eight Kepresentative Districts, ag follows: 

First Council. District—Madison county — - three members of Í 
Council. . © 
‚ Second Council District—Deer Lodge county—three members of d 
Council, | 

Third Council District — Edgerton county—three members cf t 
Council. s j 

‘Fourth Council Пош Meagher and Chouteau counties—two met 
bera of the Council.: E x 


Be it enacted by the Legislative Assembly of the Territory of Montana. 


11 Е 


*"Bifth Council Distri¢t—Beaver Hon and Missouli: e. mein: 
Немое. the Council. - TES , 


i 


Е е Disivict— Madison ibis members of the 
loüse. 

Second Representative District —Deer Lodge а maniers of 
the House, 

‘Third Representative District—Edgerton оба бте members of 
the. House. 

· Fourth Representative District-—Meagher abd C Kolen. counties — 
four: members of the Houge. А d 

Fifth Representative District Beaver Head. county—two members of, 
the. House. 

“Sixth Reprosentative а county—two members of we 
House. Я 

Seventh Representative Disirict—Glallatin and Big Horn counties | 
two. embers of the House. 

Eighth Representative District—Jefferson county—one member of the 
House. 

‚бес. 4. The person or persons having the highest number of votes in 
each District, for member of the Council and House of Representatives, 
shall be declared duly elected, and shall be entitled to the certificate of 
such "élection, on application at the office of the месту of the Terri- 
tory. 

‘Sec. 5. This act to take effect and be in force from and after its Dos 
sage" and approval by the Governor. 
Approved, March 26th, 1866. 


CHAPTER IX. 
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AN ACT in regard to Publication of Court, Legal, and other Notices in the 
Newspapers of Montana Territory. 


Be it enacted by the Legislative Assembly of the Territory of Montana, as follows: 


Section 1. That all orders of courts, summons, Sheriffs’ sales, and 
‘stray "notices, required to be published in the several newspapers of this 
l'erritory, shall not be charged at any higher rates than the advertised 
ems of said newspapers for other advertisements per square; and the 
said newspapers are hereby authorized to charge their published rates as 
foresaid, and no more. 

Sec. 2, That the fees for such publieado as are enumerated in section 
me shall be taxed us other costs are, and collected in the same manner. 

Sec. 3. All acts or parts of acts, coming in conflict with this, be, and 
Бе. same are hereby repealed. 

Seç, 4. This act to be in force from and after its passage and approval 
y the Governor. ° 

Approved April 10th, 1866. 


NT CHAPTER X. 


.N ACT to divide the present County of Gallatin, and to create New Counties 
qui: iof the same. 

Bit enacted by the Legislutive Assembly of the Territory of Mottond : 

‘Мес. 1. That the portion of this Te ritory now kaòwn аз Gallatin 
anty be, and the same is hereby divided by an imagihany Tine running 
ue East and West across said county, grossing the Missouri River, at 


12 


This омфоог phreas ani Mid, steam, atthe lower end of ,Horse-shoe 
Bend, and that all that portion of said county, now known as Gallatin 
Liquido pnr аванда). line.be, and the same js hereby 
called, and hereafter to be known as Gallatin County ; and all that por- 


Ben W sil dronnty, тозу known ashGwllatin County, lying North of said 
imaginary line, be, and the same is hereby called, and hereafter to be 


koewulan Mesgher Gountysbo.l 199(f—; 

Sec. 2. That the said County of Meagher shall be, and the same is 
YereB9 denen ow (baia adea Parte -the third Judicial District of the 
Territory of Montana, aud the Judge assigned to the said third Judicial 
Рен ad лю Reins ot She District Court in said county in each 

ear—one term on the ——- Monday vf ‚ and the 

Марвро Бурда of; and that the said 
County of Gallatin shall be, and the same is hereby atiached to, and made 
abate ОЧЕНЬ Ораз арР (бе Territory of Montana; and the 
Judge assigned to said evum District shall hold two terms of the District | 
COPA Salt Cou Fly Sachi yedun terni io be held on the third Mor- 
day vf May, and the other term to be held on the third Monday of November, 
liche tis 980 C SP vta DEAT Arey, now acting in said Judicial різ. 
tricts shall serve as public prosecutor, and discharge all the duties apper- 
RARIUS torched uff ef Disc) XUOrifby, according 10 law in «aid counties 
PG giten thereby ине to their respective Districts. 
lo ојкойитоо 9d! 0! boilizus d" Hide bo 
„ВУР. gl Than ihe, В overnoracticg, ofi tbis Territory, is bereby author- 
ized and empowered to appoint, by, and with the advice of the Couneil, 
лаф іаівјусафав thenassage af shigagt, good aud competent men, to fill 
all the county offices, in said county оў, Meagher, and the pérsons so ap- 
pointed shall qualify according to law, within ten days after the notice of 
jheir appointment, and shall discharge all the duties appertaining to their 
respective offices, until the next général election, and m the mean time 
the county seat for said county. 5ца ауе temporary цо * ieee 
. «Сиу, ара tbe qualified electars of said county of Meagher, shall, at the 

od) a ago е NR tro change, and locate the permanent 


ower 

county, seat’ of $ ity unty, БУ а majority of said qualified voters, and at 

dch e econ, rae һо ур A Ке, number of votes, shall be des 

Dinrodothe ОБА Seat hi andifor said Bounty. | 

т акаде of this act, and approval by 
vernor, pe, qnalined elecions of that portion known as the county 


150 «тосап In1quss oli | 
" СД Tbe en 
a ALANLAR, qai prize ABO PPPE Ered to hold a special election, in 
l {01 


oling 1181003 within the boundaries of the said county, 
Aimada by, атады an, the Am. Monday of May, a. р. 1866, to electa 
то cal woe, S ty, Kan С Sheriff, Treasurer, Assessor, arid three 
H a ASARES pn i ес ab ihe Peace, and Constables in each town- 
ship, according to faw. бае 5911 qualified electors of said county of 


jn are. alse authorized, and empowered, and it shall be their duty to 
idu Sr wen, CHE m DRY Of Gallatin at said election, on the 
second Monda; of May, a. р. 1566, by a majority vote of the qualified electors 
of said county, and tbe name of the place voted for, for said &oünty seat, 
shall he distinctly priuted or written on the ballot of the elector, and the 


place receiving the highest mhed bflVotes shall he the county seat of the 
ибо Gallas Hse lo qr T 

Sec. 8. That eaph portion of the county so divided, shall bear its just 
proportiot аА цеде Ying from said county of Gallatin. 
HU GWU берау eol. teal ieffectlandibe 1n force from and after Из раз 
wapeMdapprowaluysint on qd рер | 
15 upptikudoatuléh 96, 1866120. ua. 


eir respecuve Y 
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Ea e. s. CHAPTER XI. EPET 


АМ ACT to amend and act, entitled an, act, Concerning licenses, approved Feb- , 
тагу 9th, 1865, | | а НР. 


t ^ 
» gate 


Be it enacted, by the Legislative: Assembly of the Territory of Montana: 
E $ Go ou à . е с Ry А 
Вестіом, 1, There shall be levied and collected by the tax collecter, а 
license tax, as follows: e 
First, from each billiard table for public use, sixteen, dollars per quar’, 
ter. . к ae ee SB "ue 
Second, from İhè manager or lessee of every theatre, four dollars рег: 
day, or forty dollars per month, and for each exhibition: of serenaders, 
opera, or concert’ singers, minstrels, slight of hand performances, ledger- 
demain, and all other shows and" exhibitions, the-same payment for license 
as'is required for: theatrical performances. - dE P 
Third, &nd atl dance houses, or hurdy-gurdy houses shall pay five 


dollars pér day, or fifty dollirs per month. ' : | 
Fourth, From each and every insurance company trarisacting" business 
in this territory, the sum of forty dollars per year. ' - iode a APP 
‘Fifth, from each pawn broker, forty dollars per quarter. 5 . 
Sixth, from each keeper of an intelligence office, or assayer of miner- 
als, quartz rock, twelvé dollars per quarter. ККЕ "3 bot 
Seventh, each professional man, before practicing as such; all lawyers,: 
dentists, physicians, surgeons, and all other professions, shall pay a license, 
of sixteen dollars per annum; ^ © > > » 
Sic, 9. Licenses shall bé obtained by the ‘persons, priyate association; 
or incorporation, doing business in this territóry, ergaged in апу опе or: 
more of the following occupations. to:wit: in buying or selling foreign ог. 
inland ‘bills of exchange, or in loaning money at interest, or in buying or 
selling notes, bonds, or other evidences of indebtedness of private persons, 
or territorial, county, or city stocks or-indebtedaess, or stocks of. incorpo- 
rated companies, or incorporated companies, ог person or persons, of’ in 
buying от. Selling gold dust, or gold or silver bullion, gold or silver coins, 
keepers of savings banks, or engaged as common carriers, in transmitting 
or carrying gold dust; gold ог. silver coin or bullion from one place to ап: 
nother, for hire or profit, or engaged in recéiving general or special de- 
posits of gold dust, gold or silver coin or bullion, including all brokers; 
and shall, be divided into five classes, as follows:—those doin? business in 
the axgregate to the amount of two-hundred thousand dollars per quar— 
ter, shall constitute the first class, and shall pay a license of eighty dol- 
lars per quarter. Those doing business to, the amount .of one hundred 
and fifty thousand dollars, and léss than two hundred thousand dollars per 
quarter, shall constitute the second class, and shall pay à license of’ sixty 
four dollars per quarter; all those doing a business to the amount of one 
hundred thousand dollars per quarter, and less than one. hundred and 
fifty thousand dollars per quarter, shall constitute the third class, and-shall 
pay a license of forty dollars per quarter; and all those doing business 
to the amount of fifty thousand dollars ‘per quarter, and less thin one. 
hundred thousand dollars per quarter, shall constitute the fourth class, 
and shall pay а license of thirty-two dollars per quarter; and all those 
doing business less than fifty thousand dollars per quarter, shall constitute 
the fifth class, and shall pay a license of twenty-four dollars per quarter; 
said amounts to be paid to the collector of taxes in the county in which the 
party applying therefor desires to or does transact any or all of the occu- 
pations specified herein, and a separate license shall be obtained for each 
branch or separate house?of business in the same cotinty: ` 
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Sxc. 3. All bankers, ог such.persons ‘ot corporations as are engaged іп 
buying or selling foreign or domestic bills of exchange, or drafts, shall 
be dividéd into five classes, as follows:—Those doing business .to ‘the 
amount of five hundred thousand dollars per month, shall constitute the 
first class, and-shall pay a license of eighty dollars per month; all those 
doing business between the sums of three and five hundred thousand dol- 
lars per month.shall-constivute the second class, and shall pay a license of 
sixty-four dollars per month; ail those doing business between the sums 
of two aud three hundred thousand per month, shall constitute the third 
class and shall pay a licence of forty-eight dollars per month ; all those 
doing business between the sums of one and two hundred thousand dol- 
lars per month, shall constitute the fourth class, and pay a license of thir- 
ty-two dollars per month; and all those persons doing business in any 
sum less than one hundred thousand dollars per month, shall constitute the 
fifth class, and shall pay a license of twinty-four dollars per month. 

Szo, 4. All keepers of livery stables, keepers of hay yards, or cor- 
rals for feeding or keeping stock, or selling hiy, shall pay a license of 
twelve dollars per quarter, and all ranchmen who keep or herd stock 
for hire, shall pay a license of twelve dollars per quarter. anb 

Sec. 5. Every person.who hasa fixed place of business, who may 
deal in goods, wares, or merchandisé, wines or distilled liquors, drugs or 
medicines, jewelry, or wares of.precious metals, shall pay a license, as 
follows: : | Е 

Those who are estimated to make average monthly sales of one hun- 
dred thousand dollars ог more, shall constitáte the first class; those whose 
monthly sales are estimated between seventy-five thousand and one hun- 
dree thousand dollars, shall.constitute the second class; those whose 
monthly sales are estimated between the sums of fifty and seventy-five 
thousand dollars, shall constitute the third class; those whose monthly 
sales are estimated between forty nod fifty thousand collars, shall consti- 
tute the fourth class, those whose monthly sales are estimated between 
thirty and forty thousand dollars, shall constitute the fifth class; those 
whose monthly sales are estimated between twenty and thirty thousand 
dollars, shall constitute the sixth class, those whose monthly sales are es- 
timated between ten and twenty thousand dollars, shall constitute the 
seventh class; those whose monthly sales between five and ten thousand 
dollars, shall constitute the eighth class; all those whose estimated month- 
ly sales are between three and five thousand dollars, shall constitute the 
ninth class; and all those whose estimated monthly sales аге less than 
three thousand dollars, shall constitute the tenth class. The first class 
shall pay a license of eighty dollars рег month; the second class, sixty 
dollars per month; the third class shall pay forty dollars per month; the 
fourth class, shall pay thirty-two dollars per month, the fifth class shall 
pay twenty-four dollars per. month; the sixth «lass shall pay twen- 
ty dollars per month; the seventh class shall pay sixteen dol- 
lars per month; thé eighth class shall pay fifteen dollars per month ; 
the ninth class shall pay twelve dollars per month; the tenth class shall 
pay ten dollars per month: Provided, that the sales of liquors and wines 
licensed under this section, shall not be in less quantities than one gallon; 
and no license shall be issued for less than three months. All auction- 
eers shall procüre a license, and shall pay therefor the sam of sixteen 
dollars per month ; Provided no license shall be required for sale of goods 
on execution, or sheriff's sale under attachment, or order of any court. 
All persons coming into this territory with droves of stock, for sale, shall 
рау а license of eighty cents for each head of neat cattle, cattle, horses, 
mules or asses, and fifteen cents for each head sheep, ahd fifty cents per 
head for ench head of swine, so offered for sale. 
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Вес, 6." All tavern and inn-keepers, and’ persons who. may, dispose of 
any spirituous, malt or fermented. liquors, in quantities less than one gal- 
lon, shall, before ‘the:transaction of. any such -business,obtaia a license, 
for which they shall pay the sum of fifty dollars per quarter, Provided, 
such tavern or inn-keeper shall not carry on such business within three miles 
of any city or town,when said license shall be fifteen dollars per quarter. 

Бес. 7. Every travling merchant, hawker or.pedler, who shall carry а 
pack or trunk,,and shall vend goods, wares, and merchandise, shall. pay. a 
license of four dollars per month ; and every travelling merchant, hawk- 
er, peddler, or dealer in provisions not raised or produced by himself in 
the Territory, who shall use. а wagon or cart, drawn by one or more ani- 
mals, shall pay a license of éight dollars per month; and every person 
who, ahall come into the Territory, with one or more wagon loads of goods, 
wares, merchandise, or provisions not raised "by himself in’ this tefritory, 
and offer the samé for sale, shall pay a licénse of five dollars, for each 
wagon so loaded; Provided, such load of goods, wares, merchandise or 
provisions does not excéed in value опе thousand dollars, and if said load 
exceed one thousand dollars in value, then the person so offering the same 
shall pay one half per cent upon such excess over one thousand dollars ; 
‘provided further, that when any person bringing freight, provisions, or 

' merchandise into this territory, shall have once paid his license in accor- 
dance with the last mentioned license on wagons, in this section, he shall 
have the right to wholesale and retail the same at pleasure. `. ' 

Экс. 8. АП keepers of Houses of entertainment, boarding houses and 
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inn keepers; and tavern keepers, where no intoxicating liquors shall be 
old, shall pay a license of eight dollars per quarter. | 

* Sec. 9. Every Brewer or manufacturer of malt or spiritous liquors, fer- 
mented liquors, soda water, pop beer or drinks to be put up in bottles, shall 
‘pay a license of eight dollars per month. 

Sec. 10. Every butcher shall pay a license of ten dollars per month, 
‘and every artist or keeper of a picture gallery, daguerreotypest, ambroty- 
‘pest, or other artist, shall pay a license of four dollars per month. : 
7^ Sec. 11. Every person who shall keep any gaming table, gaming house, 
Toplette, wheel of fortune; d:ce, cards, or any game of chance or hazard, 
not prohibi'ed by any-laws of this:territory, for amusement or profit-shall 
‘pay a license of fifty-dollars рег month for each Һоцзе ѕо kept. 

' Sec. 12. Ве it enacted that all'incorporated roads, bridges or ferry, or 
‘water companies within his territory, whose income shall reach the sum of 
two thousand dollars, over and above all expenses, and not to exceed five 
thousand dollars, shall pay а tax of ten dollars per quarter; and those 
whose income‘shall reach five thousand dollars, and not to exceed ten 
thousand dollars shall pay a tax of twenty dollars per quarter; aud those 
‘whose income shall reach ten thousand dollars, and not exceed twenty 
thousand dollars, shall pay a tax of forty dollars per quarter; and all 
those whose income shall exceed twenty thousand dollars, and not exceed 
forty thousand dollars, shall pay а ах of eighty dollars per quarter; aud 
all whose income shall exceed forty thousand. dollars, shall, pay a táx of 
one hundred dollars per quarter. . ; à 

Sec. 19. Be it further enacted, That it shall be the duty of any corpo- 
rators.to cause any president, secretary, chief officer, or directors of said 
companies, once in each year to file with the treasurer of the county in 
-which said company is located, doing business, or in which they have their 
office, a sworn statements of all their receipts, and expenditures and it 
“shail be the duty of said treasurer to examine said report, and shall have 
power to hear testimony for and against the same, and if he approve the 
same, he shall prozeed to collect the tax imposed by this aét, upon said 
company or corporation as provided by law in other cases. 
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` ‘See, 14x Be it further enacted, That any. регзбо: required by the prov із. 
ions of section thirteen of this act, to file the statement.therein required, 
‹ who is to swear to the same, knowing that said report‘is false or untrue in 
any: material part, such person shall be deemed guilty of perjury, and upon 
conviction, shall be imprisoned in the county jail, or territorial prison, not 
: less than three nor more than five years.. - ee 
` .бес,. 15: Licenses may be granted under the provisions оѓ: this act for 
one year, or less; at the option of the applicafit, provided no-license shall 


Ё 


"be granted fora less time than that mentioned in the rates of assessment 


of license in this act. | | 

. Sec. 16.’ Each tax collector shall “make diligent inquiry and exainina- 
tion as to all persons in his county liable to pay license, required in, this 
act, and it shall be his duty to, réquire cach person to state under oath or 
‘affirmation the amount of bussiness which he, or the firm of ‘which he is 
a member, or for which he is the agent ог attorney, ог the,associalion or 
corporation of which lie is the president or officér; have done „іп the last 
preceding month of quartér; and also to make a-statement under oath, if 
required, in order to carry out the, provisions of this act, and thereupon 
such agent'or other person shall procüre'a license for such month or quar. 
ter, for the class of which such party.is liablé to pay; aüd in all, cases 
(where an under estimate has been madé, the applicant shall be made to 
pay double license for the next month or quarter; such license shall au. 
‘thoize the party obtaining the same in his county to transact business as 
provided in his license; Provided, however, that nothing in this act or 


any license issued under it, shall be to authorize’ any person to carry оп. 


any business without procuring such rdditional license, аз may be lawfully 
required by the laws of thé United States, or of any Incorporated city. 
Sec. 17. Any person, or persons, who shall coramence, or continue to 
earry.on or transact any business, trade, profession; or. calling for the 
-transaction.of which a license;is required by this act, without a proprer 
license as-herein required, shall be guilty of a. misdemeanor, and upo 
conviction thereof, shall be fined not less'than ten dollars, nor more than 
one hundred dollars, and the collector may commence suit in the name of 
the people of the United States in the Territory-of Montana. Andi: 
such case, either.the collector or attorney, may make the affidavit, and: 
writ of attachment may issue without any bonds given by the plaintiff: 
and in case of a recovery by the plaintiffs the sum of twenty dollars, liqui 
dated damages shall be included in the judgment and costs, and be collec. 
ted from the defendant, and five dollars thereof.shallbe paid to the collec 
лог, and fifteen dollars to the prosecuting attorney, prosecuting the suit 
Sec. 18. Upon the trial of any criminal action, provided for by thi 
aet, the defendant shall be deemed not to have procured the proper license, 
unless he either produces it, or proves that he did procure к, but he maj 
plead in bar of the criminal action, a recovery and payment by bim, in! 
civil action of the proper license money, damages and cost. The топе 
collected for license, provided for in this, and the preceding sectio 
shall be paid into the county Treasury ; sixty per cent for the use of t 
county and forty per cent for territorial purposes. у 


Sec. 19. The license provided for in this-act shall commence at th 


| 


passage and approval of this act; and all acts, and paris of acts, 10602 , 
sistent with the provisions of this асі, be, and the same are hereby п ; 


pealed. 


Sce. 20. This act shall take effect and be in force from and after its pë . 


sage and approval. — | 
Approved, April 13th, 1866. 


PG ee wee oS 
CHAPTER ХП. 


AN ACT Denning toe duties of the Superintendent of Public Instruction, for 
the Territory of Montana, and fixing the salary of the game. | у 


Be it eviacted by the Legislative Assembly of the Territory of Montana, as follows ^ 


s "OEC 
Section 1. That there shall be appointed by the Governor, by and. with , 
the advice and. consent of the Council, a Territorial Superintendent of 
Public Instructions, whose term of office shall commence from the date of | 
his commission, and continue until his successor is duly appointed and 
qualified, and shall receive an annual salary of five hundred dollars, to be 
paid out of any contingent funds of the territory not otherwise approri- | 
ated. . А 
Sec. 2. He shall file all papers, reports and public documents transmit- 
ted to him by the school officers of the several counties each year seper- 
ately, and hold the same in readiness to be exhibited to the Governor, ог. 
to any committees of either house of the Legislative Assembly, and shall 
keep a fair reccord of all matters pertaining to the bussiness of his office. 
. Sec. 3. He shall have a general supervision of all the school districts | 
of the territory, and shall see that the school system is, as early as prac-. 
ticable, put into iniform operation. 
iSec. 4. He shall prepare and have printed, suitable forms for all re- 
ports required by this act, and shall transmit the same with such instruc- 
tions in reference to the course of studies as he may deci advisable to 
the several officers entrusted with their m*»nagement and сате. 
„Бес. 5. He shall make all further rules and regulations that may be, 
necessary to carry the law into full effect according to its spirit and interit. 
Sec. 6. He shall cause so many copies of this act, with the forms, regs. 
ulations and instructions herein contemplated, thereto annexed, to be from 
time printed and distributed among the several school districts of the 
territory, as he shall deem expedient. 
Sec. 7. He shall make an annual report to the Governor, of the terri- 
tory, which said report, shal! be transmitted to the Legislature at the 
regular session thereof, and said report shall exhibit the condition of pub- 
lie. schools, and all other matters relating to the affairs of this office. 
Seo. 8. This act to take effect and be in force from and after its pas- 
sage aud approval. 
‚ Approved, April 10, 1866. 
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CHAPTER XIII. 


AN ACT to amend an act, entitled an act to establish a Common School System 
for the Territory of Montana, approved February 7th, 1865. 


Be it enacled by the Legislative Assembly of the Territory of Montana, as follows ; 

Section 1 That section two of chapter one of said act, be so amended 
аз to aüthorize and require the boards of county Commissioners of their 
respective counties in the territory, to. levy a school tax of not less than 
опе, nor more than three millson the dollar, on all taxable property within 
their respective counties, for the support of common schools, instead of 
one mill on the dollar, as provided iu section two of said act. 

Sec. 2. That section four of chapter one of suid act, be so amended 
аз' to authorize and require the auditors of the several counties in the ter- 
ritory, to male a report to the county superintendents of common schools 
within their respective counties, at least twenty days before the first day 
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of May and November of each year, the amount of tax levied in their 
respective courtes for that year. , 

бес. 3. That section eight of chapter one of said ‘асі, be so ‘amended 
аз to-authorize and require the county superintendents .of the several 
counties of the territory to make and furnish the statement required by 
said' Section, twice а year instead of oncé a year; and that said statement 
be made’ and furnished on or before the first day of May and November 
of each year. Е ` 

‘Sec. 4. That section nine of chapter two of said act be so amended, as 
to dtithorize and require the county superintendents of the several conn- 
ties'‘of the territory, to make an apportionment of the school fund in 
the county treasury, subject to his order, on, or before the first day of 
May and November of each year. 

Sec. 5. That the county treasurers of the several counties of the ter- 
ritory; shall make a report to the county superintendents of their respec- 
tive'counties, ‘of, all school moneys in their possession, subject to the order 
of sdid superintendents at least twenty days before the first day of May 
` and November of each year; said report shallstate the source from 
which said moneys were derived. 

Sec. 6. That the county Superintendents of the several countiés of the 
térritory,shall make out a concise statement of the numberof schools taught 
within their respective counties, and the number of children having atten- 
ded said schools; the number of ‘teachers employed, the amount of mon- 
eys paid such teachers; the amount of school funds collected ; the amount 
expended, and for what purpose expended, and transmit the same to the 
Superintendent of Public Instruction for the Territory, on or before the 
first day of November of each year. 

“Sec. 7. That all laws and parts of laws conflicting with the provisions 
of this aet be, and the same are hereby repealed. 

Sec, 8. This act shall take effect and be in force from and after its 
approval by the Governor. Е 

Approved March 30, 1866. 


CHAPTER XIV. 


AN ACT defining the Duties o£ the Territorial Auditor and Treasurer'of the 
Territory of Montana, 


Be it enacted by the Legislative Assembly of the Territory of Montana : 


Src. 1. That the Auditor of the Territory\shall issue no ‘warrants 
drawn upon the Territorial Treasurer, in favor of any person, without 
express authority of law, and shall specify the name of the party, the 
service performed, for which the same is issued, with the amount and 
number of the warrant. | 

Sec, 2. The Auditor shall keep а record of all warrants issued by him, 
shall report to the Legislature of the, Territory, at the commencement of 
each session thereof, the number and amount of warrants issued by him, 
and under what law the same have been issued. 

Sec. 3.. He shall furnish the collector of each county or District with 
blank receipts for money collected, or to be collected, subscribed by him- 
self, taking said collector’s receipt for the same. ` : 

Sec. 4. He shall direct prosecution in the name of tbe Territory, against 
all delinquent collectors of the Territorial Revenue, and against all debtors 
of the territory, or persons being in possession of the public funds, moneys 
or property, who may neglect or refuse to pay or deliver the same to the 
proper officer, 
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Sec. 5. He shall settle all claims against the Treasury, and when the 
„daw recognizes a claim, but no appropriation has been made therefor, to 
. settle the claim, and give the claimant а certificate theréof, and report the 
, same to the General Assembly. | DS 

. Sec. 6. He shall be the custodian of, and keep all books, papers, 
, records, documents, vouchers, and all conveyances, leases, mortgages, 
bonds, and other securities, appertaining to the fiscal affairs’ and the pro 
; perty of the Territory which are not required by law to be kept in some 
other office, and to have charge of all property of the Territory, where 

„no other provision is made by law for its custody. 
Sec. 7. He shall furnish to the Governor, on his requisition, informa- 
. tion in writing, upon any subject connected with his office, and ‘suggest 
tothe Governor, or to the General ‘Assembly, plans for the improvement 
‚ and management of the public revenue, and property. А 
` › Bec. 8. ‘He shall report to the General Assembly, at its regular session, 
and at such ojher times as it may require, a complete statement of the 
revenue, funds, income, taxable property, and other resources of the Ter- 
* ritory, and of the property of the territory known to his office, and of the 
public revenues and expenditures of the territory since his last report, up 
to the Monday immediately preceding each regular session, with a de- 
tailed estimate of the expenditure to be defrayed from the treasury for 
the ensuing year, specifying each object of expenditures, and distinguish- 
ing between suoh as are provided for by appropriations, and such as 
` require to be provided for, and showing the probable deficiency of any 
. former appropriations. He shall make a full detailed statement of all 
_ expenditures, claims and demands by him audited and allowed, and shall, 
' in his report, give separately the items and claims to each and all persons 
ia whose favor he has audited any-demand, and under what law allowed, 
the date of the allowance. In case any auditor or treasurer, shall fail or 
refuse to make his settlement and statement at the time andın the manner 
required by this act, he shall bo deemed guilty of a contempt, and if: he | 
shall still refuse to settle upon being requested by the Legislature; it shall 
be the duty of the President of the Council to issue his warrant for the 
apprehension of sueh Auditor, and cause him to be brought before the 
Council, and may commithim to the common jail of the county until he 
makes such settlement. i 
Sec. 9. Ue shall perform all other duties which may, from ime to time, 
be required of him by law. Ifany officer who is accountable to the 
treasury in respect to any money or property, neglects to render his 
accounts to the Auditor, within the time prescribed by law, or 1f. no such 
time be prescribed, then within twenty days after he be required so to do 
by the auditor, the auditor shall state an account against him from the 
books of the Auditor’s осе, charging ten per cent damages on the whole 
sum appearing due, and interestat the rate of ten percent, per annum, on 
the aggregate, from the time when the account should have been rendered, 
all which may bé recovered by an action brought on such account stated, or 
on the official bond of the officer. If any such officer fails to pay into the 
treasury the amount received by him, within the time prescribed by the 
law, or having settled an account with the auditor, fails to pay the amount 
due from himself, the auditor shall charge him with twenty per cent dam- 
ages on the amount due with interest on the aggregate, from the time the 
first sum was payable at the rate of ten per cent per annum, and the 
Whole may be recovered by an action brought on either such account stated, 
or the offfvial bond of the officer, and he shall forfeit his commission, 
The penal provisions in this section are subject to any legal defense which 
the officer may have against the account as stated by the Auditor, but 
judgment for cost shall be rendered against the officer, in the action, 
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whatever be its result, unless he rendered an account within the tim 
named in this section. In those cases where the Auditor is authorized t 
call upon persons or officers for information, or statements, or to rende 
accounts, he may issue his requisition therefor, to the porson or office | 
called upon, allowing reasonable time, which, being served as a notice y 
а civil action by the sheriff, or any constable of the county in which th 
person or officer called upon resides, or exercises his office, and return 
to the auditor with the service endorsed thereon, shall be^ evidence of th 
making the requisition therein expressed. All things pertaining to th 
A.uditor's office, are at all times open to the inspection of the Governo ` 
the General Assembly, or either house thereof, and to any committe 
thereof, appointed to examine them. 
. Sec. 10. He shall keep his office at the seat of Government, whig 
office shall be furnished with all needful maps, books, blanks, cases fc | 
books, stationery, fuel, eto. 

Sec. 11. He shall make a quarterly report of the expenses of his offic 
specifying each item, and to whom paid. р 

Sec. 12. The Auditor shall receive a salary of seven hundred dollar 
which shall be paid quarterly out of the Territorial Treasury: Provide! 
that when any person desires more than one warrant to be issued to him 
on an account stated, for any entire service performed, said Auditor shal 
receive from the person so desiring more than one warrant, the sumé 
twenty-five cents for each warrant sa demanded. 

Sec. 18. The Auditor shall'receive, in addition4o his salary, five pa 
cent. on all warrants issued by him, on the first twenty-five thousand dul. 
lars, and three per cent. on all additional amounts. 

Sec. 14. It shall be the duty of the Territorial Treasurer to keep a book 
in which he shall enter all Territorial warrants presented for paymen 
giving the name of the owner, the number and amounts of the warrant 
and they shall be paid in the’ order in which they are presented- 
keep a just and true account of all money received, and disbursments there 
of. Не shall render his accounts to the Auditor, for settlement, quarterly 
or oftener, if required. Не shall report to the Legislative Assembly, в 
the commencement of each regular session, tho condition of the Treasur 
ahd its operations for the preceding year. 

Sec. 15. He shall quarterly post upon the door of his office, a list ‹ 
any warrants that he may have funds to redeem or pay, the paymentc 
which has not been demanded during the month last past, and from th 
date of such notice, the interest on gll warrants thus posted shall cease. 

Sec. 16. He shall keep his office at the seat of Government, whi. 
office ehall be furnished at the expense of the Territory, with all needft 
maps, books, blanks, cases for books, stationery, fuel, etc. 

Sec, 17. Heshall make a quarterly report to the Auditor, of the expenst 
of his offlce, specifying each item, and to whom paid. | 

Sec. 18. When any amount is paid into the treasury, the Treasurer: ' 
required to give the person paying, receipts in duplicate, stating the fur. 
to which the money belongs, one of which may be kept by him, and th : 
other must be delivered to the auditor, in order to obtain the proper credi 
and the amount shall be charged to the "Treasurer. 

Bec. 19. It is his duty to submit his books, accounts, vouchers, and funds ! 
to the inspection of the Governor, the Legislative Assembly, either hous } 
thereof, or any committee of either house appointed for that purpose ! 
when required thereby. ; 

Sec, 20. He.shall receive a salary of seven hundred dollars, whid ‹ 
shall be paid quarterly out of the Territorial T'reasury. ! 

Sec. 21. He shall receive, in addition to his salary, five per cent on th ! 
first ten thousand dollars, and two and one-half per cent on all additiom # 
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‘mounts, ‘and in addition thereto, shall receive twenty five cents for each 
"Éerritorial warrant registered by him, to be paid by the party presenting 
‘the same. ts 
+ Sec, 22. The Auditor and Treasurer shall have full access to each 

- other's office, for the inspection of all books, papers and accounts thereof, 
‘and to all other offices of the territory, for the inspection of all such books 
as concern their duties. 

. Sec. 98. They are authorized to administer oath or affirmation, and 
compel the attendance of witnesses, as in courts of record, in all matters 
touching the duties of their offices. ¢ 

Sec. 24. The Auditor shalt be required to give a bond with two or more 

‘sufficient sureties. in the sum of ten thousand dollars, to be approved by 
the Secretary or Governor of the Territory, which bond may be increased 

' ffom time to time, ог new or additional bond and securities may at any 

time, be required by the Governor or Secretary. of the Territory, or by 
the Legislative Assembly thereof. | 

` Sec. 25. The treasurer shall be required to give a bond, with two or 

‘more sufficient sureties, in the sum of twenty-five thousand dollars, to be 
apprroved by the Secretary or Governor of the Territory. 

Sec 26. That an act entitled “ Ап Act defining the duties of the Terri- 
forial Auditor and Treasurer of the Territory of Montaaa," approved 
February 8th, 1868, be, and the same is hereby repealed. 

Sec. 27. This act shall take effect and be in force from and after its 

assage. 


Approved April 9th, 1866, ~ ` 


CHAPTER ХУ. 


AN ACT to amend and act, entitled an act, to regulate proceedings in Civil Cases 
іп the Courts of Justice of the Territory of Montana, passed Jan’ry. 23d, 1865. 


Be it enacted by the Legislative Assembly of the Territory of Montana, as follows : 


Section 1. The plaintiff at the time of filing his complaint, and issu- 
ing of summons thereon, or at any time afterwards, may have the property 
of the defendant attached as security for the satisfaction of any judg- 
mént that may be accorded; unless the defendant give security to pay 
such judgment in the following cases: 

Firsi, in an action upon a contract, express or implied, for the direct 
payment of money or specific properly, which contract was made,or is 
payable in this territory, and 1s not secured by a mortgage, lien or pledge 
upon real or personal property, or if so secured, thatsuch security has 
been rendered nugatory by the act of. defendant, or upon a debt made out 
of this territory and rot barred by the statute of limitation, 

Szcond,in an action upon a contract express, or implied against a de- 
fendant not residing in this territory. 

Seo. 2. The clerk of the court shall issue the writ of attachment upon 
receiving an affidavit by, or on behalf of the plaintiff, which shall be 
filed, showing, first, that the defendant, is indebted to the plaintiff speci- 
fying the amount of such indebtedness over and above all legal set-offs 
and counter claims upon a contract express or implied, for the direct pay- 
ment of money or specific articles of personal property; and that such 

| contract was made, or is payable in this territory; and if made out of this 
territory, that the same is not barred by any statute of limitations of this 

‚ territory; that the payment of same has not been secured by any mort- 

‚ gage, lien or pledge upon any real, or personal property, or if so secured, 
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that such security has been rendered nugatory by the act of the defenda 
or second, that the defendant is indebted to the plaintiff, specifying ib 
amount of such indebtedness, as near as may be over and above all leg 
off-sets and counter claims, and that the sum for which the a'tachment; 
asked, is an actual, bonafide, existing debt, or demand, due and owi 
from the defendant to the plaintiff, and that the attachment is not sough 
and the action is not prosecuted to*hinder, delay, or defraud any credity 
or creditors of the defendant. | 

Sec. 8. Before issuing the writ, the clerk or judge shall require a wi 
ten undertaking on the part of the plaintiff ina sum in all cases at 8, 
donble the demand of the plaintiff, and not less in any case than ty. 
hundred dollars, with sufficient surities, which sum may bé increased; 
the pleasure of she court in ail cases of a sum sufficient to cover all co 
in the case, and damages the defendant may sustain; conditional, thai 
thedefendant тесоуег judgment, orif the attachment should be dismiss 
the plaintiff will pay all costs that may be awarded to the defendant, g 
all damages which the defendant may sustain by reason of the wrong: 
issuing of the attachment, not exceeding the amount specified in Шек. 
dertaking. ‘ ] 

Sec. 4. The writ shall be directed to the sheriff of any county in wh 
property of such defendant may be found, aad require him to attach a | 
safely keep all the property of such defendant within his county not: 
empt from execution, or so much thereof as may be sufficient to satis 
plaintiff's demand, the amount of which shall be stated in conformity w 
the complaint, unless the defendant deposit the amount, or give him se 
rity by the undertaking of at least two sufficient surities in an amount: 
ficient to satisfy such-demand, besides costs, in which case the sherif 
authorized to take such deposits or undertaking, and the court may at 4 
discretion, tax the costs of such attachment, prior to the giving of + 
bond or deposit, against the plaintiff. 

Sec. 5. Nothing in section 96, of the act to which this is amendatory, 12 
be so construed asto require any sheriff or other person ог officer havin; 
his charge the execution cf any order or writ of attachment to post any: у 
tice upon any quartz claim, quartz feet or lode, levied upon’ or attat а. 
by him in pursuance to the commands of any such writ or order. it 

Sec, 6. In all cases where such officers shall make a levy as afore: tr 
upon any of the property mentioned in section 5 of this act, it shall y, 
his duty to make a complete lis? or inventory of all such property lery 
on by him, and file the saine in the office of the Recorder of the Count 
which said property is located, and from the time of the filing of the stg, 
it shall impart notice to all persons of the levy aforesaid, and from ау 
time of the filing thereof, shall remain a lien upon the property so lta, 
upon. r 
Вх 7. That section 91, 92, and all other sections and parts of atsa 
which this is amendatory, and inconsistent with the provisions of this: 


be, and the same is hereby repealed. ap 
Sec, 8. This act shall iake effect, and be in full force and effect, ти 


and after its passage. ae 
Annraved 2 Anni 12th. 1866. fif 
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r CHAPTER XVI. Р 
AN ACT to amend an act entitled an act to regulate proéeedings in Civil Cases in 
|. the Courts of Justice of the Territory Montana. 
А у 
| BË it engeted by the Legislative Assembly of the Territory of Montana. 
| X . 
, ‘Secrron 1, That section thirty-one of an act entitled an act to. regtlate 
| próceedings in civil cases in the courts of justice of the Territory of Mon- 
‚ ава, be so amended as to read as follows: The order shall direct the pub- 
lication to be made in a newspaper to be designated as most likely to give 
| notice to the person to be served, and shall be published at least' once a 
; week for three consecutive weeks, and the last insertion shall be at least 
‚ twenty days previous to the first day of the term in which the defendant 
із notified to appear. In case of publication where the residence of the 
; non-residents, or absent defendant is known, the court or judge shall also 
direct a copy o€ summons to be forthwith. deposited in. the post office by 
‚ the clerk directed to the defendant at his place of residence, when publi- 
‚ cationis ordered. Personal service of a copy of summons, out of the ter- 
'ritory, shall be equivalent to publication, and deposit in the post office. 
‚ In either case the service shall be complete at the expiration of the time 
précribed by the ord?rof publication. 
|’ Sec. 2. Thisact shall take effect and be in force from and after its pas- 
sage. 
, Approved, April 9th, 1866. 
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CHAPTER XVII. 


.AN ACT to authorize the several County Commissioners of the geveral counties 
of this Territory to fund the debt of their respective Counties. 


Be tt enacted by the Legislative Assembly of the Territory of Montana: 


Sec. 1. That the County Commissioners of the different counties of this 
‘Territory, shall have, in addition to the powers already conferred by law, 
authority to call in at any time when they shall deem it expedient for the 
interest of their respective counties, all outstanding orders against the 
treasury of the county, and may issue bonds, with interest bearing coupons 
payable semi-annually, inlieu thereof: Provided,the holders of such 
Warrants, or orders, present the same for canoellation. 

Sec. 2. All bonds that may hereafter issue under the provisions of this 
act,'shall be made payable within five years from their respective dates, 
and shall draw interest at the rate of twelve and one-half per cent. per 
atmum, and no more; said interest'to be paid semi-annually by the county 
Treasurers of the different counties, out of any moneys in the hands of 
‘said Treasurer. i 
' Вес. З. The County Commissioners of the different counties may set 
apart from the ordinany revenue of their respective counties, for the pay- 
ment of outstanding bonds, and the interest thereon, a certain amount 
annually: Provided, that the sum annually set aside, shall not exceed one- 
fifth of the amouat-ef outstanding bonds, exclusive of interest, and pro- 
vided, also, that the amount so set aside, shall not at any time, exceed the 
whole amount of outstanding bonds, and the interest on the same. 

‘Set. 4. All bonds issued under the provisions of this act, shall be for 
sums not less than fifty dollars; they shall be signed, countersigned, and 
issued in the same manner, provided for the issuing of county orders, 


Sec. 5. It shall be the duty of the County ‘I'reasurer, upon taking y 
County orders, for the purposes in this act mentioned, to keep a record o 
the samé, to cancel said orders, and to make. a report thereof 1o the Boar 
of Commissioners, at each regular meeting of said Board. 

Sec. 6. That no Commissioner or Treasurer of this Territory, direct 
or indirectly, shall as a contractor, be concerned in any contraot or wor 
to be done, or material to be furnished for the county undér a penalty с 
not less than three hundred dollars, to be recovered by civil action, for th 
use of the сопп'у; and such Commissioner or treasurer shall, moreover 
forfeit any compensation they were to receive on.such contract, and the 
shall be disqualified from holding office in this Territory, anything in th 
same to the contrary notwithstanding. p 8 

Sec 7. This act to take effectand be in force from and after its passage 

Approved, April 10th, 1866. | 
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CHAPTER XVII. 
AN ACT to amend an act entitled Quartz Mining law. 


Be it enacted. by the Legislative Assembly of the Territory of Montana, as follows: 

Section 1. That after the word “claims,” in line twelve of section fis. 
strike out all of said section. ; 

Sec. 2. And that all acts, and parts of nets inconsistent with this a. 
be, and the same are hereby repealed. 

Sec. 9. This act to take effect and be in force from and after its ра 
sage and approval by the Governor. 

Approved, 12th, 1866. 


CHAPTER XIX. | 


AN ACT to amend an act, entitléd an act, defining the boundary lines oft 
Counties of Montana Territory, passed February 2nd, 1865. 


Be it enacted by the Legislative Asembly of Montana Territory: 

Section 1. That section five of said att, be, and the same is here 
amended, so as to read as follows, to-wit: Ве it further enacted, that . 
that portion of Montana Territory embraced within the following lim 
be and the same is hereby created a county known аз Jefferson Coun 
to-wit: commencing at a point where the meridian of longitude one h. 
dred and eleven west intersects or crosses the northern boundary of Ma 
son County, thence along said northern boundary of Madison County 
meridian of longitude one hundred and twelve west, thence north ale 
said meridian of longitude to the Bald mountain at the head of ten m. 
creel,’thence easterly along the dividing ridge between the head wat 
of Grizzly and Lump gulches, thence along the dividing ridge betwe ' 
Dry and Holmes’ gulches, to tbe point where the Helena road to Prid ' 
Pear City сгозвез Holmes’ gulch, thence on a direct line to the south s. ' 
of Vermillion Butte to the mouth of Beaver Creek on the Missa ! 
River, thence up said Missouri River to meridian of longitude one h < 
dred and eleven west, thence south along said meridian to the place! 
beginning. : 

Sec.-2. No record shall in any way or.manner become impaired 
invalidated by reason of the passage of this act. ds o 

Sec. 3. This act shall take effect from and after its passage andi! 


proval. 
Approved March 30th, 1666. — - I 
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CHAPTER XX. 


AN ACT amendatory of an act, regulating the holding of Elections in Montana 
‘ Territory, approved January 17th, 1865. 


Be it enacted by the Legislutive Assembly of the Territory of Montana : 


Section 1. That if any Judge or clerk of any election, or any person in 
this territory shall hereafter make any false election returns to any officer 
of this territory authorized to receive election returns, with the intent to 
practice a fraud, shall be deemed guilty of a misdemeanor, and: upon con- 
viéuon theteof, shall be fined in any sum not less than five hundred, nor 
more than five thousand dollars, and imprisoned in the territorial prison 
not less than one, nor more than five years, or both such imprisonme nt 
of fine, in the discretion of the court; and shall forever thereafter be 
disqualified to hold any office of honor or profit within the Territory of 
Montana. : 

„Seo. 2. This act to take effect and be in force from and after its ap- 
proval by the Governor. 

Approved, March 30th, 1866. 


CHAPTER XXI. K 


AN ACT to amend an act entitled an act concerning Lost Goods and Estrays. 


Be il enacted by the Legislative Assembly of the Territory of Montana: 


Section 1. That so much of ‘an act concerning lost goods and estrays,? 
approved January 11th, 1865, as refers to estrays, be, and the same is 
hereby repealed. 

Sec. 2. This act shall take effect and be in force from and after its pas- 


' sage. 


Approved April 10, 1866. 
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CHAPTER XXIL. 


_ AN ACT to amend an act entitled “ап act defining the boundary lines of counties 


in Montana Territory,” passed at the first session of the Legislature, and de- 
fining the boundary lines of Madison County. 


Be it enacted by the Legislative Assembly of the Territory of Montana. 
Section 1. Thatall that portion of the Territory of Montana, embraced 


‚ within the following described boundaries, be, and the same ıs hereby 


J 


declared to be the County of Madison, to-wit: Commencing at the point 


_where the line of longitude one hundred and eleven degrees, crosses the 
‚ summit of the Rocky Mountains, thence due east-to the summit of the 


| 
" 


] 
] 
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dividing ridge ог range, between the waters of the Madison and Gallatin 
rivers, thence along said dividing ridge or range to the forty-fifth paralell 
of longitude, thence due south to the southern boundary of the Territory, 
thence along said southern boundary to the- eastern boundary of Beaver 
Héad County, on meridian of longitude, one hundred and twelve degrees, 
thence along said meridian of longitude north to where the same crosses 
the summit of the Rocky mountains, thence east to the place of begin- 
hing. 
4 
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Бес, 9. АЛ acts or parts of acts, passed at the first Legislative assembly i 
of the Territory of Montana, conflicting herewilh, be, and the same are’ 
sae repealed. 

ес. 8. This act shall take effect from and after its passage and E 
val by the Governor. | a Sy 

Approved, March 28th, 1866. 


` | 
CHAPTER XXIII. 


AN AGT to amend an act entitled An Actsecuring liens toMechanics and others, 


Be it enacted by the Legislative Assembly, of the Territory of Montana: 

Бес. 1. That section first of an act entitled .An Act securing liens to 
mechanics and others, approved December 30th, 1864, be, and the same is 
hereby amended so as to authorize and entitle all laborers and other 
persons who shall hereafter perform any labor upon, and furnish materials 
for any mining claim or other property, shall have a lien on tho claim or 
other property upon which such labor shall be pe:formed, ог for which 
such material were furnished, for the amount or value of the labor thus 
performed, or materialsfurnished: Provided, that all such persons desiring 
such lien, shall comply with all the provisions of said act above referred to. 

Sec. 2. This act to take effect and be in force from and after its passage. 

Approved, April 10, 1866. 
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CHAPTER XXIV. i 
AN ACT concerning Jurors. 


Bert enacted by the Legislative Assembly of "the Territory of. Montana : 

Sec. 1. The County Commissioners of the coupty in which a term of 
the District Court is, or may be, authorized by law to be held, shall, at 
least twenty days prior to the commencement оГ said term of court, select 
the names of one hundred prersons, lawfully qualified to serve as jurors, 
from the county poll books pn file in the county Clerk’s office : Provided, 
that, that number of names are contained in such poll book ; and the names 
of the persons so selected, after being written on separate strips of paper, 
shall be deposited in a box, to te provided for such purpose, апі from the 
names so deposited, the County Commissioners shall alternately draw the 
names of eighteen persons, who shall be summoned as petitt jurors for the 
next ensuing term of such District Court. -- B 

Sec, 2. The list of names so drawn, certified to by the County Commis- 
sioners, as selected by them, shall thereupon be delivered to the clerk of 
the court, for which such jury may be drawn. The clerk, upon receipt of 
‘the same, shall immediately issue a venire, directed to the Sheriff of the 
county, commanding him to summon the persons so named, as petitt jurors, 
for such term cf court; and the sheriff shall summon such named persons, 
atleast five days prior to the commencing of such term of court. 

Bec. 8. The venire аз provided for in section two of this act, shall be 
returned to the clerk of such court, by the Sheriff aforesaid, at least two 
days before the commencement of such term of court, and such venire, 
after its return, shall be subject to the inspection of any officer, or attorney. 
of the court. 

Sec. 4. The box containing the residue of the names of the jury list, as 
aforesaid, shall, after such drawing, be locked up, and with key deposited 


re itd 


27 


with the clerk of the court for which the jury is summoned, and by him 
safely kept for future use, by the aforesaid officer, or as further provided 
in this act * 

Sec. 5. When at any time during a term of the court, it shall become 
necessary to summons other jurors than as hereinbefore provided for, the 
clerk shall, 1n open court, under the direction of the Judge thereof, from 
such box, draw a sufficient number of names, to constitute addditional petit 


jurors, during such term of court: Frovid:d, in case any such jurors, so 


^4 


drawn, reside at a great distance from the place where the court is held, 
the court may, in its discretion, dispense with summoning such juror, and 
order. another to be drawn instead thereof; and the clerk shall issue a 
venire, directed to the Sheriff, for the summoning of such persons as petit 
jurors, and the Sheriff shall proceed forthwith to summon the same, as 
such petit'juror, and with all possible diligence make return with his pro- 
ceedings thereon. 

Sec. 6. When there is no poll book, or sufficient time is not permitted, 
in which.to prepare and draw the list of jurors, as provided in this act, or 
when from any cause which may appear saüsfactory to such judge, such 
list has not been prepared or drawn, or the Sheriff has not sunimoned such 
jurors, or the names selected as such jurors, placed in such box, bo ex- 
hausted, it shell be lawful for such Judge aud Sheriff to prepare a list, of 
the names of a sufficient number of persons, competent to serve as 
petit jurors, and, deposit such names in a box, and, at any time during the 
term ot the court, when a jury shall be required, names of .persons shall 
be drawn therefrom by the clerk, as provided in section five of this act ; 
and, from time to time, other names may be selected, and placed in such 
box, and drawn therefrom as hereinbefore provided for, and summoned 
as such petit jurors: Provided, That in the selection of names to be de- 
posited in such box, the name of no person from among the by-standers 
at such court. shall be chosen and selected. i " 

Sec. 7. It shall be the duty of the Board of County Commissioners of 
the county, at least twenty days prior to the assembling of a ccurt author- 
ized by law, to inquire into public affairs, by the intervention of & grand 
jury, to select the names of sixteen persons eligible to serve as jurors, and 
upon а venire being issued by the clerk of such court, the Sheriff shall, at 
least five days prior to the meeting of the court, summon said persons to 
appear on the first day of the next term, and from such pannel, the court 
shall select twelve persons, who shall constitute such grand jury. 

Sec. 8. When from any cause on the meeting of, or during the term’ of 
a court, authorized by law, to enquire into public offenses, by the inter- 
vention of a grand jury, and a grand jury is wanted, and there is not a“ 
sufficient number of jurors present, or those summoned have been dis- 
charged, a sufficient number to complete such grand jury, or constitute a 
new grand jüry, as the case may be, shall be selected and summoned in 
the same manner as prescribed in section six of this act, for the selection 
of petit jurors. l 

Sec. 9. Any person who isa qualified voter in this Territory, anda 
bona fide resident of the county, shall be-competent to serve as à grand or 
petit juror. | 

Sec. 10. The following persons shall be exempted from serving аз 
gfand ог petitjurors. viz: All priests or ministers of the Gospel, attorneys 
and councellors at law, practicing physicians, all county, township or Ter- 
ritoríal officers, editors, and regularly enrolled firemen, in active service, 


. not exceeding sixty-five in number to each company, and all idiots and 


insane persons. 
"Бес 11. Any person summoned, as aforesaid, to serve as a juror, who 
shall fail to attend, unless excused by the court, shall be fined in any sum 
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not exceeding fifty dollars, atthe discretion of the court, and be imprisoned 
in the county jail until such fine is paid. TEM 
Sec. 12. This actto take effect, and be in force from and after iy 
passage and approval by the Governor. 
Approved, April 5th, 1866. р 


CHAPTER ХУ. 


Ам Аст concerning Malfeasance in office. 
Be it enacted by the Legislative Assembly of the Territory of Montana. 


Sec, 1. That if any Territorial, county, or township officer, holdin 
any office, of trust or profit in thls Territory, shall take or receive ay 
fee or emolument of any kind greater than is expressly allowed an 
authorized by the laws of this Territory, such officer shall pay a fine d 
not less than one hundred dollars, nor more than five hundred dollars, 
be sued for and recovered in the name of the people of the Territory ¢ 
Montana, and such offiaer so offending, shall moreover forfeit and pay 4 
the person or persons of whom such illegal fees have been taken, fir 
times the amount so taken, together with all custs of prosecution. 

Sec. 2. All finestollected under the provisions of this act, shall be раї 
into the treasury of the county in which the offense was committed for th 
support of common schools. 

Веб. 3. This act to take effect and be in force from and after its pas 
sage and approval. 
` Approved, April 13, 1866. 


CHAPTER XXVI. 


AN ACT amendatory of an ac* entitled an act providing for the collection of th 
Revenue, approved February sixth, 1865. 


Be it enacted by the Legislative Assembly of the Territory of Moutang.: 

Section 1. It shall be the duty the of tax assessor in the several counlie 
of this territory, to assess and collect from ull persons subject by the law 
of this territory to pay а poll-tax, the sum of one dollar, to be assess 
and collected as provided by law. 

Sec. 2. All acts and parts of acts inconsistent with the provisions ¢ 
this act, or спу part of the same, are hereby repealed. 

Sec. 3. This act shall take effect and be in force from and after its pas 
sage and approval. 

Approved, April 12, 1866. 


| CHAPTER XXVII. 


AN ACT He amend and act, concerning Weights and Measures ; approved Јали 
24th, 1865. 
Be it enacted by the Legislative Assembly of the Territory of Montana: 


Section 1. That the fourth section of the act to which this is amends 
tory, bé, and the same is hereby amended as follows: 

It shall be the duty of the board of County Commissioners of the 
several counties of this territory, to provide'and adopt a temporary stant 
ard of weights and measures until such time as they shall be notified o! 
the arrival and acceptance of the standard to be furnished by the govern 
ment of the United States to the Treasurer as provided in said section 
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And that said board of County Commissioners shall adopt as temporary 
f gtandard the same that is used in Madison county. — . E 
3 Sec. 9. All parts of the act to which this amendatory and inconsistent 
with the provisions hereof shall remain suspended in their effect and 
operation, until such time as the standards of weights and measures 
there:n provided for shall be furnished to the Treasurer of this Territory 
and until that time this act shall remain in full force and effect, and no 
longer. i 
Sec 3. This act to take effectand be in force from and after its passage. 
Approved, April 9th, 1866. 
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^ CHAPTER XXVIII. ` 


AN ACT' creating the office of. Assessors, and defining their duties. 
Вей enacted by the Legislative Assembly of the Territory of Montana, ds follows: 

Section 1. The County Commissioners of each county, shall, on or be- 
fore the fifteenth day of June, eighteen hundred and sixty-six, divide 
their respective counties into a convenient number of districts for the 
purpose of assessing the property of each county, and shall appoint for 
each of said districts, an assessor. 

Sec. 2. That said district assessors, shall give bond, in such amount as 
the board of commissioners may deem proper, and shall assess all prop- 
erty and list all persons subject to the payment of a poll-tax within their 
respective districts, in accordance with the provisions an act entitled an 
м providing for the collection of the revenue, approved February sixth 

65. 

, Вес. 3. The said assessors shall commence on the discharge of their 
duties, on the first day of July in each year, and complete the same on 
the last day of September in each year. They shall collect all poll-taxes 
from each person over twenty one years, and under fifty years of age, 
resiliog in their respective district. 

‚ Бес. 4. The Territorial Auditor shall issue to the board of County 
Commissioners of each county, printed poll-tax receipts signed by him, 
and take their receipt for the same. The, County Commissioners shall 
issue said poll-tax receipts to the district assessors, and charge them with 
amount, and the said dssessors and’ their sureties shall be responsible for 
the same. No receiptfor the payment of any poll-tax, shall be of any 
validity, unlest the same is printed and signed by the Territorial Auditor. 

Sec. 5. The District Assessors shall by liable for the payment of all 
taxes on property not assessed, and for all poll-taxes not collected from 
any person residing 1n their respective districts, whenever it shall appear 
that the assessment could have been made, or the poll-tax collected. 

Бес. 6. The said Assessors shall have full power and authority, on the 
refusal and neglect of any person to pay his poll-tax, to seize immediately 
and sell to the highest bidder, at public auction, a sufficient amount of 
personal property belonging, and not attdched to the person so refusing 
and neglecting to to pay the same, after giving one day's written notice of 
time and place of sale. 

Sec. 7. The District Assessors shall make monthly reports in writing 
under oath to the County Treasurer, of all poll-taxes collected by them, 
with the name of the parties paying the same, and take duplicate receipts 
therefor, and file one of said receipts with the clerk of the county. 

Sec, 8. The said Assessors shall render to the County Commissioners, 
ац account under oath, of the number of full days, of eight hours each, ac- 
tually engaged by them, in assessing, and shall receive therefor, six dol- 
lars per day for such service. 
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Sec. 9. That if any District Assessor shall fail to pay over to the 
county treasurer, any inoney collected by him for poll-tax, he shall forfei 
all right to any da ue from the county or territory, for his services 
as assessor, and shall be fined in a sum not less than five hundred dollars, 

Sec. 10. Alllaws and parts of Jaws in eouflict with the provisons of 
this act be, and the same are hereby repealed. 

Sec. 11. This act to take effect and be in force from and after its pas 
sage and approval by the Governor. 

Approved April 2d, 1866. 


CHAPTER XXIX. 


AN ACT Defining the Judicial Districts of this Territory, assigning the Judges, 
fixing the times and place of holding the Supreme and District Courts, an 
limiting the jurisdiction and providing for special terms and adjournménts, for 
the appointment of Clerks, and the procuring of seals and prescribing the 
mode of proceedings in the District Cc urts. ` 


Be it enacled by the Legislalive Assembly of the Territory of Montana: 


Section 1. This Territory is hereby divided into three Judicial Dis ] 
tricts, as follows: The first-judicial district shall embrace the counties d, 
Madison, Gallatin and Big Horn. The second judicial district shall €w 
brace the counties of Beaver Head, Missoula aud Deer Lodge. ‘The 
third judicial district shall embrace the counties of Edgerton, Jefferson, ; 
Chouteau, Meagher and M nscleshell. 

- Sec. 2. The Hon. H. L. Но. -mer, Chief Justice of the Supreme Court, i + 
hereby assignied to the first judicial district. The Hon. L. Р. Willi. tun à 
associate justice of Supreme Court, is hereby assigned to the second judi 
cial district. The Hon. L. E. Munson, associate “justice of the Supremi ; 
Court, is hereby assigned to the third judicial district. 

Sec. 3. There shall be a terin of the Supreme Court of .this T'erritor 4 
held at the territorial seat of government, annually, commencin; а 
on'tae first Monday in August, and such term may be adjourned fror y 
time to time as such Supreme Court may order and direct, by an entr o 
made in the records of said courts. 

Sec. 4. The terms of the first judicial district court, shall затей о 
at the county seat of Ше respective counties, аз follows: In the count, 
of Madison, on the first Mondays of March, July and November. In thg 
county of Gallatin, ‘on the socond Mondays of April and October, The 
Dig Horn County be, and the same js hereby attached to Gallatin Count 
for 7 judicial purposes, 

Sec. 5. That the terris of the second judicial district, shall comment, 
as follows:At the County seat of Deer Lodge County on the first Mort} 
days in June and December in each year. “In Beaver Head County, Са 
the first Mondays of May and November of each year. In Мізѕошо, 
County, the first Monday 1n July of each year. LY 

Sec. 6, The terms of the third judicial district, shall commence at thts 
County seats of the respective counties as follows: In the County с, 
Edgerton, or the first Mondays of March, July and November. In Је 
ferson Gounty, cn the first Monday of June in each year. In the coum}, 
of Meagher, on the first Mondays of Мау and- October in each уеш 
That the county of Chouteau be, and the same is hereby attached « 
Edgerton County for judicial purposes. That the county of Muscleshe 
be, and Ще same is hereby attached to Meagher county for judicial pur 
poses. 
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; Sec. V. That the first six days of every term of said district courts 
olden in the counties heretofore named, or so much thereof аз may be 
ecessary, shall be appropriated to the trial of cases arising in said dis- 
tricls respectively, under the constitution and laws of the United States. 
Sec, 8. Lhe Judge of any district court 10 said territory, may at his 
discretion, appoint special sessions thereof, to be held at the places where 
the stated sessions thereof are holden,.or at any other place in his dis- 
trict, at which special session it shall be competent for said court to en- 
tertain jurisdiction of, and hear, and decide all cases, civil and criminal, 
at law or in equity, cases in error or on appeal, issues of law, motions in 
arrest of judgment, motions fur new trial, and all other motions, 
and to award executions and other final process, and to do and transact 
all other business, and direct all other proceedings in all cass pending in 
the district court, including the trying of any cases, civil or criminal by 
jury in the same way, and with the same force and effect, as the same 
could or mizht be done at the stated sessions of said court; Provided, 
that the clerk of such court, shall at least twenty days before the com- 
mencement of such special session, cause the time and place for holding 
the same to be published for at least two successive weeks in one or more 
of the newspapers in the county, or nearest to the place where the'ses- 
ston is to be held, or if there is no newspaper published in the district, 
then by written, or printed notices posted at the place of holding said 
court, and at three other of the most public places within the district; that 
all process, writs and recognizances of every kind, whether respecting 
juries, witnesses, bail or otherwise, which relates Іо the cases to be tried 
| at the special sessions, shall be consideied as belonging to said session in 
the saine raanner as if they had been issued, or taken in reference there- 
| to; that any special session may be adjourned to any time or times previ- 
ous to the next regular term of the district court for said county or divis- 
' ion, or such judicial district; that all business pending for trial, at any 
special court, shall at the close thereof, be considered as of course remo- 
ved to the next regular term of the district court for said county or di- 
vision of such judicial district. 
^. Вес. 9. Any judge of a judicial district in this territory, may hold а 
* term of court in any district 10 this territory, in case of vacancy or ina- 
_ bility occurring through sickness, death, disqualification, resignation or 
absence from the district of the judge properly assigned to that partic- 
: ular district; and a written request from the judge of the district in which 
E the court js to be held, or from the Governor, to be entered on the records 
"of said court, shall be sufficient authority to any judge for holding said 
‘court, aud from the time of the service of said notice upon him, he shall 
"have full power to act as judge of said district during such absence, sick- 
"ness, or disqualification, and do any act that may be necessary and proper 
"for the holding of said court, including the appointment of а clerk, and 
the designation of a seal in all cases where there is no clerk or seal. 
# Sec. 10. Whenever it shall so happen that the judge of a district 
court shall not atteud at the commencement of the session of said court, 
“or at the time appointed onany adjournment thereof, to open and adjourn 
tthe said;court, in person, the judge may by a written order to the clerk, 
“adjourn the court from time to time as the case may require, to any time 
Mor times antecedent to the next stated term of said court, and all suits, 
actions, writs, processes, recognizauces and other proceedings pending in 
Puch court shall have day, and be returnable to, and heard, tried, and 
(letermined at such adjournment, or adjournments in the same manner, 
eind with the same effect asif the said court. uad been duly opened and 
Waeld, at the commencement of such session, or any other day appointed 


X herefor, and all persons bound or required to appear at said court, either 
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' to attend at suth adjournments accordingly ; * Provided that in such absence 
' of the judge, the clerk may adjourn the court from day to day, without 
order, for any period not exceeding one week. 

Sec. 11. Each judicial district shall havean appropriate seal, to be pro- 
cured by the clerk thereof, under the direction of the judge. And the 
clerk of the Supreme Court shall procure an appropriate seal far the same 
under the direction of the judges thereof, or a majority of them. 

Sec. 12, This act to take effect and be in force from and after its pas. 
sage., `, 

Approved; April 12th, 1866. 


CHAPTER XXX. 
AN АСТ toamend anactentitled “Ап Act concerning Divorces and Alimony. 


Be it enacted by the Legislative Assembly of the Territory of Montana: 

Sec. 1. Any person heretofore lawfully married, shall have the righ! 
to a.divorce from the bonds of matrimony, any court of competent 
jurisdiction, without previous notice: Provided, it shall be made ty appear 
upon the trial, by satisfactory legal evidence, that the person against 
whom the divorce is sought, hdd deserted the personso claiming the divorce, 
without just or reasonable cause, and contiuued said desertion without a 
knowledge, on the part of the appliant, of the whereabouts of the person | 
against whom the divorce is sought, for the term of five years previous to | 
such application. | 

Sec. 2, All-acts and parts of acts of this Terrltory, repugnant to the | 
provisions herein, be, and the same are hereby repealed. | 

Sec, 3. This act shall take effect and be in force from any after its 
passage, | 
_. Approved, April 10th, 1866. | 
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as jurymen,witnesses, parties or otherwise, shall be bound and required 
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. CHAPTER XXXI. i , р 
-AN АСТ to amend an act entitled “Ап Act relating to Counties and County | 
Officers. 
Beit enacted by the Legislative Assembly of the Territory of Montana: | 
Sec. 1. That so much of the act entitled an act relating to county and | 
county officers, of section eighteen of said act, be, andthe same is hereby 
repealed, and in lieu thereof the following shall bé'substituted, The 
Board of county Commissioners shall not set off or organize any new 
township, unless a petition be first presented to the Board, signed by at 
least twelve residents therein. 

Sec. 2, That so múch of the act entitled an act, relating to county, and: 
county officers of section nineteen of said act, be, and the same is hereby 
repealed, and in lieu thereof, the following shall be substituted: The, 
Board of county Commissioners shall order and change the townships’ | 
organization of their county, so as to agree with the standard fixed in the 
preceding sections in respect to the Territory and population, if such: 
change be desired by the citizens of the county bya petition to said Board 
of at least fifty legal voters. | | 

Бес. З. That the said county Commissioners of the several counties, іл! 
all cases where any county commissioners shall allow any county warrants 
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. in violation of the provisions of section twenty-three of the act entitled 


“an Act relating to county and county offiers,” and in all cases where the 
said county Commissioners shall knowingly or corruptly allow or cause 
to be allowed or issued any county warrant in case where they are allow- 
” ing the same is not expressly authorized by law, such county commis- 
sioners shall be guilty of a misdemeanor, and upon conviction thereof, shall 
be fined in a sum not less than one thousand dollars, or more than three 
thousand dollars, and imprisonment in the county jail not less than one 
ear. 
Sec. 4. This act to take effect, and be in force from and after its pas- 
sage. | 
Approved, April 6th, 1866. . ee 
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CHAPTER XXXII. 


AN ACT creating certain offices in the Territory of Montana, providing for the 
manner of their election, declaring to whom resignations “shall be made, when 
the office shall be deemed vacant, and the manner of filling vacancies. 

eU 


Be it enacted by-the Legislative Assembiy of the Territory of Montana: 

That there shall be elected, or appointed, as hereinafter declared, tbe 
following officers, to-wit: Furst, one Territorial Treasurer; Second, one 
Territorial Auditor, who shall be ex-officio Librarian; Third, one Te r- 
ritor al Superintendent of Public Instruction; Fourth, one Delegate to 
Cougeess; Pih, members of the Council; Sixth, members of the House 
of Representatives; Seventh, one District Attorney for each Judicial Dis- 
trict. 

Sec, 2. One Delegate to Congress shall be elected by the qualified 
voters of the Territory, every two years. Members of the Council and 
House of Representatives shall be elected by the qualified voters of their 
respective districts. 

Sec. 3. Territorial Treasurer, Territorial Auditor, and Territorial 
Superintenden: of Public Instruction, shall be elected by the qualified 
voters of the Territory, and be commissioned by the Governor, and shall 
hold their offices for the term of two years, and until their successors be 
elected and qualified; and the territorial Auditor and Treasurer shall 
keep their offices at the seat of government: Provided, that the terri- 
torial Treasurer, Auditor, and Superintendent of Public Instruction, now 
holding by appointment from the Acting-Governor, and which appointments 
have’ been approved by the Legislative Council of this territory shall hold 
and discharge the duties of their respective offices, until the general elec- 
tion in the year eighteen hundred and sixty.seven, at which time, and 
thereafter every two years, said officers shall be elected by the people, 
and provided further, that said officers shall not be rem.ved from their 
offices except on the existence of one or more of the causes hereinafter 
set forth. | 

Sec. 4. Members of the Council shall hold their offices for the term of 
two years, unless otherwise provided by law. 

Sec. 5. Members of the House of Representatives shall hold their offices 
for the term of one year, uniess otherwise provided by law. 

Sec, 6. District attorneys, in the several Judicial Districts, shall be 
elected by the qualified electors in the respective districts, and commissioned 
by the Governcr, and shall hold their respective offices for the term of 
two years, and untl their successors be elected and qualified: Provided, 
that the persons in the several Judicial Districts of this Territory, who 
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received a majority of the votes cast in their respective districts, for the . 


office of District Attorney, at the September election, a. р., eighteen hun. 
dred and sixty-five, (1865,) shall, immediately after the passage of this 
act, be commissioned by thé Govenror, and shall hold their offices, and dis- 
charge the duties thereof, until the, general election, in the year one 
thousand eight hundred and sixty-seven, at which time, and thereafter 
every two years, said offices shall be filled by the qualified electors of the 
several judicial districts; and provided, further, that said officers so appointed 
shail not be removed from their offices, except on the existence of one or 
more of the causes hereinafter set forth. 

Sec. 7. Notaries Public may may be appointed by the Governor, who 
shall hold.their offices for the term of two years, unless sooner removed 
by the Governor, for cause published and filed, in the office of the Secre- 
tary of the Territory. 

Sec. 8. Resignations shall be made as follows: First, By Territorial 
and District officers to the Governor. Second, County officers to the 
County Commissioners in their respective counties. Third, By all other 
officers holding their office by appointment, to the body, board, or officer 
that appointed. 

Sec. 9. Every office shall become vacant upon the happening of either 
of the following events, before the expiration of the term of such office: 
First, The death of the incumbent ; Second, His resignation; Third, His 
removal by law; Fourth, His ceasing to be a citizen of the Territory, Dis- 
trict, County, or precinct for which he shall have been elected or appointed, 
or within which the duties of his office are to be discharged ; Fifth, Con- 
viction of any infamous crime, or of any offiense involving a violation of 
his official oath ; Siath, Refusal or neglect to take his oath of office or to 
give or renew his official bond, within the time prescribed by law ; Seventh, 
The decision of a competent tribunal, declaring void his election or appoint- 
ment. 


Sec. 10. The Governor is hereby authorized to declare vacant the office | 
of every officer, required by law to execute an official bond, whenever a ! 


judgment shall be obtained against such officer, for a breach of the condi- ` 


tions of such bond. 

‘Sec. 11. When a vacancy shall occur, at any time, in the-office of Ter- 
ritorial Treasurer, Auditor, Superintendent of Public Instruction, or Dis- 
trict Attorney, in any Judicial District, the Governor shall appoint some 
suitable and competent person to perform the duties of such office, until the 
next general election. 

Sec. 12. When а vacancy shall occur in any — or precinct office, 
the County Commissioners of the county where such vacancy shall occur, 
shall appoint some suitable and competent person to perform the duties 
thereof, until the next generai election, at which time such vacancy shall 
be filled by the people. 

Sec. 13. Every person appointed in pursuance of either of the last two 
preceding sections, shall, after taking the oath prescribed, and filing the 
requisite bond, if any be required by Taw, continue to perform the duties 
of. the office to which he shall be appointed, until such vacancy be regularly 
filled, at the next general election thereafter. 

“Sec. 14. This act shall take effect and be in force from and after its раз- 
cage, 


“proved, April 9, 1866. 
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CHAPTER XXXIII. 


AN ACT to prevent pasturing stock on winter grass lands in Deer Lodge County; 


Montana Territory. 5 


Beit enacted by the Legislative Assembly of the Territory of Montana, as follows: 


Section 1. That the County Commissioners of Deer Lodge County 
Montana Territory, have the right and authority to regulate and define 
what shall be winter grass land, and what shall be summer gras: land, 
in said Deer Lodge County. 
` Sec. 9. That all persons be, and they are hereby prohibited from keep- 
ing or herding stock of any kind, on what is decided to be winter 
grass land, unless owned by the parties so pasturing, from the first day 
June untill the first day of November, except werk or riding animals, 
milk cows and calves. 

Sec. 3. That if any person, ог persons, shall neglect or refuse to re- 
move any stock of any kind, except as herein before provided, when no- 
tified so to do by the County Commissioners under this act, the county 
commissioners may cause the same to removed at the expense of the, 
owner of the same, and may cause such party to be fined ina sum no 
exceeding fifty cents for each day any of the stock remains on what is 
‚ decided to be winter grass land;, ' 

Sec. 4. That all money arising, under the provisions of this act, from : 
the collection of fines, pe paid into tbe County Treasury for the benefit 
of the poor. 

Sec. 5. This act shall only be applicable to Deer Lodge County. ,  . 

Sec. 6. This act to take effect and be in force from and after its prs- - 
sage. 

Approved April 12th, 1866. 
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CHAPTER XXXIV. 


AN ACT defining the acts and duties of County Surveyors. 
Be il enacted by the Legislative Assembly of the Territory of Montana: 


{ Section 1. That each County surveyor, before entering upon the duties 
; 0f his office, shall take the oath as prescribed by law, and give bondrin 
; the sum of two thousand dollars, or such further sum as the county com- 
| missioners of his vounty may require. 9 

‚ Sec. 9. The County Surveyor shall have authority to administer oaths 

ito his chainman, and other employees, necessary, requiring the impartial 
‘performance of their duties. | 

„ бес. 8. The County Surveyors may appoint such number of deputies 
аз he may think proper, who shall severally take the oath prescribed by 
peut and for the faithful performance of their duty he shall be respon- 
sible. 

See. 4. No survey or re-survey hereafter made by any person except the 
County Surveyor, or his deputy, shall be considered evidence in any court 
_within this territory, except such surveys as are by the authority of the 
proper court, or judge in vacation, or of the United States, ог by mutual 
consent of all parties interested. 

Sec. 5. When it shall appear that the county surveyor is interested in 
any tract of land, the title-of which is in dispute before a court, or judge 
in vacation, and a survey of which is necessary, the court shall direct the 
survey to be made by some capable, and disinterested person, who shall be 
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au'horized to administer oath in the same manner as the county surveyor 
is directed to do, and shall return such survey, on oath or afflrmation, and 
shall receieve for his service, the same,fees as the county surveyor would 
be entitled to for similar services. | | | 

Sec. 6. During the vacancy in the office of county surveyor of any 
county, the-board of county commissioners of such county, may appoint 
some person to perform the duties of surveyor, until such vacancy shall 
be filled at the next general election ensuing.’ ` 

Sec. V. It shall b» the duty of said surveyor by himself, or one of his 
deputies, lo execute any survey that may be required, by order of any 
court, or judge in yacation, or upon application of any individual or co"po- 
ration,’ 2 ` 

Sec. 8. It shall be the duty of the county surveyor to keep a true and 
‘correct record of all surveys made by him, or his deputies, in a book to: 
be provided by the county commissioners for that purpose. which shall | 
be*transmitted to his successor in office, and- shall be open for public in- | 
spection at all times. Пе shall also number such surveys progressively, 
and shall preserve a copy of the field notes, and calculations of each 
survey, endorsing theredn its proper number, a copy of which, and alsoa 
fair and acurate plat, together with a certificate of survey, shall be furn- 
ished by him to any person requiring the same, upon payment of the fees 
allowed by Jaw. And he shall give certified copies of all’ such records 
and official papers іп his office, which record and copies, thus certified, 
shall be received 1n all courts of this territory, as prima facie evidence 
of the facts therein stated. ' 

Sec. 9. Any person or persons owning or claiming any lands which are 
divided by сойму lines, and wishing to have the same sarveyed, may ap- : 
ply:to the surveyor of any county in which any part of such land is situa- | 
ted, and on such application being made, the surveyor is authorized and: 
required to make the survey, which shall be as valid as though such lands | 
were situated entirely within the county for which such, surveyor was: 
chosen. | 

Sec. 10. When lands, the titles of which is in dispute. before any court, | 
which may be divided by a county line, the court or judge in vacation, | 
making an order of survey, may direct the order to the survayor of алу! 
county in which any part of such lands are situated. 

Sec. I1. In all surveys the courses shall be expressed according to the 
time meridian, and the variation of the magnetic meridian from the true 
meridian shall be expressed in the notes, and on the plat, with the year, 
month and day of the survey. If a party fur whom a survey is made, | 
does not furnish the necessary chainman, and laborers, the county sur- | 
veyor, or his deputy, may employ the necessary assistance required in mak. 
ing the survey. D | 


; ' l 
Sec. 12. Any county surveyor, upon his fees being presented, who! 
shall fail or refuse to perform any of the duties required of him by this 
act, shall be fined in a sum not less than one hundred nor more than one 
thousand dollars. . 
` Sec. 18. This act to take effect and be in force from and after its pas’ 
sage. . T i 
Approved, April Sth, 1866, 
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CHAPTER XXXV: 


AN ACT to amend an act entitled “Ал act to Incorporate Virginia City, approved 
' 80th o£ December, 1864.? and fo repeal certain parts of said act. 
«\ 


x 


Be it enacted by the Legislative Assembly of the Territory of Montana. 


. . Sec, 1. That the following officers created by the first section, article 
four, of said act, be, and the same are hereby repealed and declared void, 
to-wit: The office of City Clerk, the office of city Assessor; the office of 
street Commissioner, ‘That from and after the passuge-of this act, the 
city, Attorney shall be, by virtue of his office, city clerk. That from and 
after the passage of this act, the city Treasurer shall, by virtue of his 
said office, perform all the duties of cuy Collector for which services 
they shall receive no compensation out of the city treasury. . 

Sec. 9. That section one, of artile four of the асі їо which this is 
amendatory, bè, and the same is hereby an.ended so as to read as follows: 
Cn the first Monday in February, 1867, an election shall be held in said 
city for one Mayor for the сиу, and two Aldermen for each Ward, 
and forever thereafter, on the rst Monday in February, in each year, there 
shall be an elec ion for one Mayor, and two Aldermen for each Ward: 
Provided, special elections to fill vacancies, and fur other purposes may be 
beld at any time which the city council may direct; and in case a special 
election; shall be ordered, to elect any city officer, or upon any question 
alfecüng the city at large. it shall be lawful to open one set of polls, in 
some central position in said city, to be designated by the Council, at which 

‚ all legaliy qualified electors may vote without reference to the particular 
Ward in which they live. 2. 

Sec, 3. No person who is not a citizen of said city, or not residing 
within the corporate limits thereof, shall vote at any election general or 
special for city or ward officers, and if any person or persons who аге not 
residents of aud not residing therein, shall at any such election vote'or 
altempt to vote for or against any municipal or city officer therein, or shall 
persuade, entice or induce others to do so, knowing him or themrto be non- 

, residents cf said city, the per:on зо offending, shall on conviction, be fined 

in a sum not less than ove thousand dollars, and be imprisoned in the 
coünty jail not less than one year. l 

Sec, 4. Any person residing in said city or within the corporate limits 
thereof, who shall vote or attempt to vote more than once, or shall per- 
suade, entice, or attempt to persuade ог enticé any person to vote more 
than once at any poll or precinct at any election held therein, under and 
by virtue of the charter and by-laws, or ordinances of said city, shall, upon 
conviction thereof, be fined in a sum not less than one thousand dollars, 
and be imprisoned in the penitentiary of this Territory for a term not less 
than two nor more than ten years. CC у 

Sec. 5. Nothing in section (1) one ef article five (5) of said act of 
Incorporation,or any other section or part of said act, shall ever hereafter 
be so construed ag to authorize said city council to levy and collect in апу 


‚ one year by taxation or otherwise, any grealér sum thah'six thousand 


dollars from the inhabitants of said city. Provided. that nothing in this 
section shall be so construed as to prohibiting said city, to license, regulaté 
and collect taxes or licenses from hurdy-gurdy or dance. houses, dram 
shops, gaming houses and houses of prostitution, in excess of said sum of 
six; thousand .dollars. Provided, that in case the'city authorities shall 
deem it necessary to raise for-any purpose, a larger sum than:six thousand 
dollars in addition to the revenue derived ifrom the licences on tlie above 
houses, it shall be the duty of the city council to first submit the question, 
‘(specifying for what purpose) to the vote of the tax рауегз, of said city, 
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and попе but tax payers shall vote at said election, and shall cause one ог 
more polls to be opened, at one or more central places in said city, and 
whenever any sum of money has been voted by said tax payers of said 
city, the common council: shall have power to enforce the payment of the 
same, in any manner that may be prescribed by ordinance not repugnant 
to, or in violation of the city charter, or the laws-of the Territory. 

Sec. 6. Nothing in the act incorporating said city or this amendment 
thereto, shall be so construed asto authorize the-city council, or any 
authority under this charter to impose any tax or license, upon any freight 

“or freighters of groceries, and provisions, ог their wagons or teams, or the 
loading thereof, nor shall they impose any license or tax whatever, upon 
any person vending, selling or in any way disposing of within the city 
limits, any vegetables, breadstuffs, or any products of any farmer or dairy- 
man in this Territory, and all power conferred on said city or the common 
council thereof to tax or license the-same, be and the same is hereby 
repealed. 

Sec. 7. The police department of said city, shall in all respects be under 
the management and control of the common council of said city, and they 
shall have the exclusive power to employ and discharge at their pleasure, 
and regulate all police officers and persons appointed on, and performing 
duty on said Police: to prescribe and define their duties; not shall any 
person act as a police officer in said city, or perform any of the duties of , 
Policemen without being employed by, and receiving his authority from 
the city council. ` 

Sec. 8. That from and after the passage of this act, the common Council 
cf said city shall have the exclusive power and authority to appoint the 
Police Justice, and from and after the Ist Monday in February, 1567, to 
appoint one city Treasurer, one city Marshal, and one city Attorney, and 
to fill all vacancies in said offices, and the Police Justice or Mayistrate 
and other officers so appointed shall have all the powers, jurisdiction and 
authority conferred upon said officers by the act incorporating said city, or 
any ordinance thereunder, and all of said act of incorporation, or parts 
thereof, authorizing an election of said officers by the votes of said city, be- 
and the same is hereby repealed. 

Sec. 9. All acts and parts of acts, inconsistent with the provisions of this 
act, be, and the same is hereby repealed. 

Sec. 10. This act to take effect and be in force from and after its pas- 
sage. 

Approved, April 12, 1866. 


CHAPTER XXXVI. 


AN ACT Corcerning, Dower. 
Be it enacted by the Legislative Assembly of the Territory of Montana : 


Section 1. Every widow shall be endowed of the third part of all the , 
lands whereby her husb:nd; or any other person, to his use, was siezed | 
of an estate of inheritance, at any tiine during the marriage, to which | 
she shall not have relinquished her right of dower, in the manner pre- ' 
scribed by law, to hold and enjoy during her natural life. Dower in, 
leasehold estate for a term of twenty years, or more, shall be granted 
and assigned as in realestate for a less term than twenty years, shall be | 
granted and assigned as in personal property. | 

Sec. 2. If the husband shall have made-a contract for lands, and, a! ; 
the time of his decease, the consideration, in whole or in part, shall not | 
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have been paid, but after his death, the eame shall be paid out of the assets | 
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of his estate, his widow shall be endowed of the third part of said lands, 

to hold and enjoy during her natural life, in the same manner as if he 

bal been siezed of an estate of inheritance, in such lands at any time du- 
ing the marriage. 

Sec. 3. If the husband shall have made a contract, subsisting at the 
time of his death, for real estate, and paid only part of the consideration, 
and said real estate shall be sold after his death, under the order or judg- 
ment of a court, or by virtue of any power in such contract, or of any 
power or devise in the will of the husband, the widow shall be entiued to 

‚ hold and enjoy, as dower, during her natural life, the third part of such 
real estate, as against every person, except such as may hold a lien on 
such real estate for the payment of the purchase money and those claim- 
ing under them. 

Sec. 4. When the husband shall die, leaving a child or children, or 
other descendants, the widow shall be entitled, absolutely, to ѕћаге in the 
personal estate, belonging to the husband at the time of his death, equal 
to the share of a child of such deceased husband, or, at her option, to 

; one-third part of the personal estate, absolutely, in either case subject to 
the payment of her husband’s debts. 

Sec. 5. When the husband shall die without any child, or other de- 
scendants in being, capable of inheritance, his widow shall be entitled, 
first to all the real and personal estate, which came to the husband in 
; right of the marriage, remaining undisposed of absolutely; second, to 


5 


. one half of the real and personal éstate belonging to the husband at the 
г time of his death. absolutely. у 
Sec. 6.. When the husband shall die, leaving such child or descendants, 
| but not by his last marriege, his widow may, in lieu of dower, elect to 
‚ take, in addition to her real estate, all the personal property in possession 
‚ of the husband, that came to him in right of the wife, by means of the 
‚ Marriage. 
| Sec. 7. The provisions made for the widow, in the two last sections 
‚ Shall be subject to the payment of the husband’s debts. 
. Sec. 8. When the husband shall die withouta child, or other descend- 
‘ant living, capable of inheriting, the widow shall have her election to 
Itake her dower, as provided in the first section, discharged of debts, or 
ithe provisions of the fifth section subject to debts. 
' Sec. 9. When a widow shall be entitled to dower, as provided by the 
four preceding sections of this Act, и shall be the duty of the Probate 
- Court of the proper county, when letters, testamentary or of administraton 
have been granted, to cause a notice to be served on such widow, appris- 
ing her of her right, and requiring her to file her declaration within the 
time, and according to the provisions of the next succeeding section. 
: Вес. 10. Such elections shall be made by declaration, in writing, ac- 
knowledged before some officer authorized to take the acknowledgment 
of deeds,-and file in the office of the elerk or judge of the court, 1n which 
letters, testamentary,'or of administration shall have been granted, within 
six months after the grant of the same; otherwise she shall be endowed 
under the provisions of the first, second and third sections of this act. 

, Sec. 11. When the husband shall die, leaving a child or children, or 
| other descendants, the widow may, in lieu of dower of the one-third part 
‚ Of all the Tands whereof her husband died, or shall die, seized of any es- 
| tate of inheritance, to hold or enjoy during her natural life, elect to be 
; ad absolutely in a share of such lands, equal to the sbare of a 

dild óf such deceased husband. The provisions of this section shall be 
subject to the payment of her husband's debts. 

1 Вес. 12. The election provided in the last section shall be made by dec- 
tation in writing, acknowledged before some officer authorized to take 
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he acknowledgment of deeds, and file for record in the office of the re. 
order of the county, in which letters, testamentary and of administration 
shall be granted, within nine months after the grant of. the same; other- 
wise, she shall be endowed under the provisions of the preceeding sec- 
tion of this act. 

Sec. 13. No act, deed, or conveyance, executed or performed’ by the 
husband, without the assent of the wife, evidenced by her acknowledgment 
thereof, in the manner required hy the law to pass the estate of married 
women, and no judgment or decree confessed by, or recovered against a 
and no lache, default, covin or crime of the husband shall prejudice the 
right and interest of the wife, provided in the foregoing sections of this 
act. 

Sec. 14. If ary woman be diverced from her husband, for the fault or 
misconduct of such husband, she’shall not therby lose her dower ; but if 
the husband be diyorced from the wife for her fault or misconduct, she 
shall not be endowed. 

Sec. 15. If»any testator shall, by will, pass any real estate to his wife, 
such devise shall be in lieu of dower, out of the real estate of her hus- 
band whereof he died seized, or in which he had an interest at the time 
of his death, unless the testator, by his will, otherwise declared. 

Sec. 16. In such case, the wife shall not be endowed in any of the 
real estate whereof the husband died seized, or in which he had an inter- 
est at.the time of his death, unless she shall, by writing, duly executed 
and acknowledged, as in cases of deeds for lands, and filed in the office 
of the court in “which the will is proven and recorded, within six months 
after the proof of the will, not} except the provisions made for her by 
said will. 

Sec. 17. If any woman prior to, or in contemplation of marriage shall, 

on agreement or marriage contract with her intended husband, or other 
person, receive any estate, either real or personal, to take effect after 
the death of. her husband, by way of jointure às a provision for her sup- 
port during life, and expressed to be in full discharge of ,all her claim of 
dower, such shall be valid, and a bar to dower in the estate of her hus- 
band. When any lands have been, or hereafter shall be, conveyed to he : 
husband or wife, or to any other person and their heirs, and to the use of | 
the husband and wife, ог to the use of the wife, for the jointure of the | 
wife, every such married ivomen, having such jointare made, shall nd | 
claim any dower in the residue of the lands of which her husband was | 
at any time seized. 

Sec. 18. If any deed of conveyance, assurance, or contract, for joint- 
ure, be made after marriage, ог be made before marriage, and during! 
the infancy of the wife, in either case the widow may. at her e lection | 
renounce her jointure, nnd have dower. In all cases, 1f the title to sr 

| 
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estate, settled on the wife, at Бог jointure, shall fail, or she be evicted 
from, or cannot recover such estate, she shall have dower in the eslate of 
her husband ; or, if the title fail of to part only, the deficiency shall be 
made up of her husband's estate. 

Sec. 19. When any deed, conveyance, agreement, or contract for joint! 
ure, in lieu of dower, shall, through any default, fail to be a legal We и 
dower, and the widow, availing herself of such default, shall demand he 
dower, then the estate and interest so conveyed to such widow, shal | cease 
and determine. i 
* Сес. 20. If a wife voluntarily leave her husband, and go away, ant 
continue with an adulterer, or, after being ravished, consent to the rav; 

isher, she shall be for ever barred from haviog her jointure or dower , 
unless her husband be voluntarialy reconciled to her, and suffer her ti 
dwell with him, i | 


х 
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Sec, 21. Until dower be assigned, the widow may remain in and enjoy 
the mansion house of her husband, and the messuages or plantation 
thereto belonging, without being lable to pay any rent for the same. 

Sec. 22. The District courts and Probate courts of the several counties of 
this te:ritory shall hive full power to make partition among heirs or leg- 
atees, of all real and personal estate of any deceased, and to assign to 
the widow her share, in the personal and real estate, and for that purpose, 
they shall appoiat three commissioners, to make such partitiun and as- 
signment of dower, in the real and personal estate. 

Sec. 23. Ten days’ notice shall be given of every application for such 
partition and assignment to the executor or administrator, aud to all the 
heirs and legatees interested therein, or their guardiansor agents, and if 
any of them be non-residents.of this territory, such notice shail be by 

-eight weelts’ publication in some newspaper. 

Sec. 24. It shall be the.dutv of the commissioners to make partition as 
' equal in kind, as the value and situation of the property will admit, and 
report the value of each lot to the Probate or District. courts, at the next 
term thereof, and if the courts discover that the lots are оЁ unequal value, 
they shall cause them to be made equal, by adding to each lot of inferior 
value, sufficient mouey, arising from the sale of other personal property, 
or from the rent of real estate, to make it equal in value to the others. 

Sec. 25. In making such assignment, the court may take the necessary 
steps to secure the contingent rights of creditors, and the reversionary 
rights, and rights in remainder, of the heirs or lecatees in such property. 

Sec. 26. When any widow shall be entitled to dower in real estate, 
and she be deforced thereof, or cannot have it without suit, or if her 
dower be unfairly assigned, or not assigned within twelve months after 
the death of her husband, she may sue for, and recover the same, with 
damages; that is to say, the value of the whole dower to her belénging, 
frora the time of the husband's death, (or if he died, or shall die, siezed,) 
or from the time of demanding dower, (if the husband was, or shall be 
seized, but did not, or shall not die seized,) until the day that she shall 
recover her dower. 

Sec. 27. The widow shall have dower of real es'ate, aithough there 
тау have been no actual possession, or recovery of possession,- by the 
husband, in his life time, aud although ihe same may have been held by 
him as joint tenant, or tenant in common, ог coparcener. 

Sec. 98. Any widow may file a petiti. n iu che office of the Probate ‘or 
District court, of the county, wherein the real estate in which she claims 
her dower is situate, or if the land is divided by a county line, then in 
either county against any person claiming an interest in such lands, or 
being in possession thereof, or who shall deforce her of her dower therein, 
and the clerk shall thereupon issue a summons, endorsed or annexed to 
such petition, which shall be served as process in other civil actions; and 
if the defendant appear and ptead, the cause shall proceed according to 
the course of proceedings at law. Ш any defendant shall not be summoned, 
or shall not appear, the court shall arward an order of publication, which 
shall notify such defendant, that unless he appear on the first day of the 
next succeeding term, and proceed to'rial, judgment will be rendered 
against him~by default which order shall be published in some newspaper 


. published in this terriritory, for four weeks successively, Ше last insertion 


to be four weeks bi fore the term, al which he shall be notified to appear; 

and, when so published, shall be equivalent to the service of a summons. 

Sec: 29. When the lands lie in Several counties, and are not severally 

held by different devisers or purchasers, the petition for the assignment 

of üpwer shall be | ad iu the county in which some part of the property 

13 situate; but if there be no such real property, then in any county in 
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which any of the lands lie; and the court of such county shall have com. 
plete jurisdiction, and the whole dower of such widow may be assigned in 
any one or more of such counties, and out of any one or more tracts of 
land, 1 the same may be done without prejudice to the rights of any 
person interested therein, and such petition shall be proceeded with in 
like manner as provided in the preceding sections af. this act. 

Зес.. 80.. When there are several defendants, some of whom ‘are sum. 
moned or appear, and others do nct, the demandant may proceed against 
those summoned or appearing, without regard to the others, ог may von- 
tinue the cause, and take out alias writs, or make publication as afore. 
said, to bring in the other parties. 

Any person claiming title to the land whereof dower is claimed, may 
be made a defendant, if he appear and apply for the purpose, and pro- 
ceedings shall be had thereon, in all respects as if he were originally a 
party duly summoned. : 

Sec. 31. If judgment be rendered by default, the courts shall hear the 
proofs and allegations of the demandant, or empannel a jury for that 
purpose, and if и be found, upon such proceedings, or on the trial of the 
issue, that the demandant is entitled to dower, the court or jury shall de. 
termine in what proportion, and the court shall thereupon render judgment 


‚ that she be seized of her dower, accordingly, for and during her natural 


life, and that she recover the damages that may be assigned; and there- 
upon shall appoint three competent persons as commissioners, 40 assign 
and admeasure such dower, who, before they enter upon the discharge 
of their duties, shall take an oath or affimauon, honestly and impartially 
to execute the trust reposed ip them respectively. 

Sec. 32. The commissioners, or a majoirity of them, shall proceed to 
the land or other real estate, and, by actual adineasurm:nt, ascertain aud 
set off the widow’s dower therein, according'to the judgment of the court, 

Sec. 33. The county surveyor of any county where any of the lands 
lie, if théreto required by the commissione:s, shall make such survey and 
plats as the commissioners may direct, and the commissioners shall make 
full report of their proceedings, with a plat and boundaries of the land so 
assigned by them as dower, to the court appointing them, atthe next 
term thereof, which report, if approved, shall be reco:ded among the ге. 
cords of the court; but if it shall not be approved, the commissioners shall 
again proceed, as before directed, and as often as may be netessary, 
until their report shall be approved, and such court or judge in vacation 
may at any time discharge any of the commissioners aud appoint others 
in their stead, and may supply any vacancy which may happen by death 
resignation, or refusal to act, of any of the commissioners. 

Sec. 34. When any report assigning dower shall ke approved, the court 
shall empaunel a jury to assess the damages, and shill render judgment 
for the damages assessed, if the same has not been done, and award a 
writ of possession, according to the report of the commissioners, and exe- 
cution for the damages. 


Sec, 35. If the commisssioners shall report that the land or estate is | 


not sususceptible of a division, without great injury thereto; a jury shall 
be enipanneled to'enquire of the yearly value of the widow’s dower there- 
in; and shall assess the same accordingly. 

Sec. 36. The court shall thereupon render judgment, that there be 
paid to such widow, as an allowance in lieu of dower, on a day therein 
named. the sum so assessed, as the yearly value of her dower, and the 
like sum on the same day, every year thereafter, during her natural.life, 
and such jury shall, moreover, (1f the same has not been before done), 
assess the damages which may have accrued down to the time of render- 
ing.their verdict. 3 


| 
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‘Sec. 37. No writ of summons in dower shall abate by the exception of ` 
the tenant or defendants, that the demandant that received her dower of 
another before her writ was sued out, unless he can show that the dower 
so received was in satisfaction of her dower in the lands whereof she 
demands dower. , 

Sec. 38. When any widow shall be entitled to dower in lands, or other 
real estate, whereof her husband died seized, or in which he had an inter- 
est at the time of his death, it shall be lawful for any heir or legatee, or 
the guardians of such as are minors, entitled to any interest in such 
lands or real estate, or the executors or aministrators of the intestate, or 
any creditor of the widow, and, аНег her marriage, any creditor of her 
husband, or any other person having any interest in such lands, or such 
real estate, to apply, by petition, to the proper court, of the county wherein 
the principal messuage lies, or, if there be no messuage, then in any county 
in which any of the lands lie, toassign and adineasure such dower, giving 
twenty days notice in writing. of such intended application to such widow, 
by personal service, or by leaving а copy at her usual place of abode, 
wi h some member of the family over the age of fifteen years. 

Sec. 39. Upon such application, and due proof of the service of such 
notice the court shall appoint three commissioners to assign and admeas- 
ure such dower, who shall take the same oath and perform like duties, 
and the court shall proceed in hike manner therein, as hereinbefore pro- 
vided, in like cases, where the widow demands dower. In proceedings 
under, this section there shall be no, judgment for damages, and tle costs 
and charges shall be div:ded and apportioned among the persons concerned, 
according to their respective interests in the lands and real estate out of, 
which dower shall be assigned. 

Sec. 40. When a widow, having no right to demand dower, sues out 
a writ of dower against the guardian of any minor, add the guardian 
endows the widow by favor, or makes default, or by collusion, defends the 
plea fxintly, whereby she is awarded ber dower to the prejudice of such 
winor, such minor, when he shall arrive at full age, shall have an action 
to demand seizure, or to admeasure such dower according to law. 

Sec. 41. Every persn who shall not have been made a party to any 
acuion, and duly notified or summoned to appear, and shall not have ap- 
peared to any action brought by any widow for her dower, (except such 
as claim under any of the parues who have appeared, were summoned 
or noufied, by title derived after commencement of such action,) shall 
have their action against such widow, to admeasure the dower, and all 
other persons shall be concluded by the proceedings under the provisions 
of this act. 

Se. 42. When any person, not “concluded as aforesaid, shall file his 
petit on in the office of the clerleof the [| roper court or judge ofthe county 
in which the lands, or real estate, in which dower has been assigned, un- 
der the provisions of this act, are situate, stating that such widow was not 
entitled to dower in such lands or other real estate, or that her dower 
was unduly assigned, and claiming title to the lands so assigned, or a part 
thereof, the clerk or judge of the Probate, or the clerk of the district 
court shall issue-a.summons thereon, in the nature of a writ of admeas- 
urement of dower, which shall be served on such widow as the like pro- 
cess in other cases; and such widow may appear and deny the title of 
the demandants; and put him upon provf thereof, and may show her right 
of dower. and that it was properly and duly assigned according to law, and 
have every defence which may be allowed by law in like cases, and pro- 
ceedings shall be had as in ordinary cases at law. ~ 

Sec. 43. If и be found that the demandant hat not good title to the 
premises, or that she is entitled to dower, andthe same has been assigned 
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according to her rights,.she shall have judgment to retain her dower, and 
to: be quit of said action; but if it be found that the demandant hath good 
title, and that such widow is not entitled to dower, he sha!l have judgment 
of-seizin. · 

Sec. 44. If, upon proof of title in the demandant, it appear that she is 
entitled to dower, but that the “ате bas not been duly assigned, the court 
shill appoint commissioners, as in case of petition of the widow, who 
shall take an oath, and proceed in like manner ‘as hereinbefore provided 
inthe assignment of dower. : 

· Бес. 45. The court shall proceed upon their report in the same manner, and 
shall have the same power to supply vacancies, and di-charge coi mission- 
ers and appoint others, as is provided in cases of commissioners appoin- 

* ted to assign dower, and when the report is approved, shall- award a writ 
of possession accordinzly, and all pirües to any such action, and , those 
claiming under them, shall be conzlüded thereby. BO 

Sec. 46, When such action is brought by any guardian, his ward, when 
he becomes of age, shall not be bound thereby, if the judgment be ob- 
tained by collusion, but may have his action within three years after he 
becomes of age, and in like manner the widow shall be aided, if she be 
impleaded and lose her dower by default, but she shall recover her dower, 
if she hath right thereto, as if no proceedings had ever been had. , 

Sec. 47. The charge of the commi-sioners for their services, not ex- 
ceeding five dollars per day cach, and all necessary expenses, shall be 
taxed as other costs; and when judgment shall be for the demandant. he 
or she shall have judgment- to recover his or her cost; and when the 
judgment shall be for the defendant, he shall recover his costs. 


Sec. 48. Inallcases of judgment for damages, or yearly allowance; 
in favor of any widow under the provisions of this act, execution therefor 
shall be awarded only against the estate in which dower shall be as- 
signed. ‚. | 

Sec. 49. When a writ of possession shall not have been awarded, by 
reason that a division of the estate cannot be had, and a yearly allowance 
shall have been adjifdged in lieu thereof, the court, when any such yearly 
allowance shall become due and be unpaid, shall award execution there- 
for in favor of such widow, ог, if she die before the end of any year, 
then in favor of her executors or administrators, for all arrearages, and 
a just proportion of the last year's allowance, computing the time which 
had elapsed at the time of her death. 

Sec. 80. Wo action brought by any widow, for the recovery of her 
dower, shall abate by the death of either party, but if the demandant 
die, her husband, if she be married, orf not, her executors бг admistra- 
tors may appear and prosecute the action ; but no admeasurment of dower 
or writ of possession shall in such cases, be awarded, but he or they shall 
have judgment and execution only for the damages occasioned by the 
deforcement. Е 


Sec. 51. If she die before any action brought, her executors and ad- 


ministrators may maintain an action in which no admeasurement shall be ` 


made, or writ of possession awarded, but upon the issue found, the court 
or jury shall assess the dymages, according to this act; and where one or 
more of the defendants die, the action shall proceed against the survivors; 
and if all the defendants die, the action may be moved against the exec- 
utors and administrators, asin other cases; but any other person claiming 
title to thé lands, тау Ье made a party, by his voluntary appearing to 
such action, as a defendant. А 

Sec. 52, Ҹо action against any widow for admeasurement of dower) 
shall abate by the the death of the plaintiff or demandant; but his heir: 
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legatee, and the gurdian of snch as are minors, may appear and prose- 
cute such action. . | | | E 

Sec. 53. If either party shall feel agrieved by the final judgment of 
the court, he may have an appeal, or prosecute а writ of error, in the 
вате manner asin cther actions at law: but no appeal shall operate asa 
supercedeas, unless the applicant or plainüff in error, shall enter into re- 
cognance as required by law. 

Sec. 54, When the judgment shall be, that the widow be seized of her 
dower, the appellant shall become - bound in such recognance to pay, not 
only all damages which may be adjudged, but all which may be adjudged 
to such widaw in the action thereafter, aud when any such judgireüt shall 
be affirmed there shall be a writ to enquire of the mesne profits and dam- 
ages, by waste done after the first judgment. 

Sec. 55. The husband çf any insane woman, resident in this Terri- 
tory, and owning real estate therein, may apply, by petition, to the dis- 
trict or probate court of the county in which the wife of the petitioner 
shall have a bona fide residence for at least’ one month next preceding 
the lime of filing such petition, for leave to sell all, or any part of, the 
real estate of which he is possessed within the limits of this Territory, 
discharged aud unencumbered, of the right of dower of bis wife, which 
petition shall set forth the insanity сЁ his wife, together with a description 
of the land proposed to be sold; and the court shall thereupon appoint a 
committee of six competent men, who shall under oath, enquire ito the 
facts sel forth in said petition, and the said committee shall hear testimony 
to be produced hy the guardian 20 721 m of the wife, by the court to be 
appointed for that purpose; an! the said committee shall, at anytime of 
such court, make a report, in writing, signed dy all the members of said’ 
comm. ее, of the result of their investigation. 

. Sec. 56. Should the committee, appointed аѕ afcresaid, unanimously 
report, that such wife is, iv their opinion, permanently insane, the said 
court shall appoint a committee of three judicious freehulders, to appraise 
the real estate mentioned in the origional petition, whether the same be 
in one or several cf the counties of this ‘Territory, and who shall report 
in writing, signed by all the committee, the value of each tract, respect- 


ively. : 

cd 57. On the filing of such report by the committee last aforesaid, 
the court may assign to such wife, to be by her held during life, such pro- 
portion of the real estate set forth in said petition, as shall, to said court, 
seem just and proper for her support; or the county may order that the 
petitioner enter into bond, with approved security. payable to the people 
of the Territory of Montana, conditioned for the proper maintenance of 
said wife during her natural hfe, in such sum or sums, and payable at 
such time or times, us said court may direct; or the court may, in its dis- 
cretion, order the the petioner to invest ап amount, to be by them fixed 


' upon, in the stock of such company, or companies, or stock created by 


the laws of this Territory, as by said court may be designated ; the pro- 
fits and dividends arising from such investments to be applied tothe sup- 
рогі and maintenance of the wife of the petitioner; and, upon the peti- 
tioner complying › with the order of said court, he shall be, and hereby is, 
authorized to sell all the real property he is, or thereafter may be posses- 
sed of, free and unencumbered of the right of dower of bis said wife. 
Sec. 58. In case the petitioner shall give bond. as required by this act, 
and shall fail, at any Ише, to pay the sum or sums of money for the main- 
tenance of his wife, at the time or times directed by the ccurt, the court 
shall, upon being satisfied uf such facts, and after five days’ notice sball 
have been given to the obligors in such bond, or either of them, render 
judgment ugainst such of the obligors as may have been notified, for the 
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sum or sums of money unpaid, together with twenty per cent damages 
thereon, from the date of such failure, till the rendition of judgment. 
Sec. 59. The court shall, for the same cause, and upon like notice, 
that probate courts are authorized torequire administrators and «xecu- 
tors to give new or additional bond, conditioned as above required in the 
first instance, and, upon a. failure to do so within the time appointed by 
the court, the court shall have power to revoke and amend the order made 
in pursuance of section fifty-seven of this act, and thereafter the wife 
shall be restored to every right of dower in the real property which 
the petitioner shall then own, or may therefter acquire, with like effect as 
if no such order had been made. 
Sec. 60. All acts and parts of acts, conflicting with this act, are hereby 
repealed. | 
_Sec. 61. Be it further enacted, That this act shall take effect and be 
in force from and after its passage. 
= А- E.. MAYHEW, 
- Speaker of the House of Representaiives, 
ANSON S. POTTER, 


d ES. President of the Council. 


March 21st, 1866. ; 
Executive Office, Virginia City, Montana Territory. 
Approved, March 22d, 1866. 
THOMAS FRANCIS MEAGHER, 
Acting-Governor Montana Territory. 
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Jort Мемовтдь fo the Congress of the United States. 


The Council of the Legislative Assembly of Montana, the Honse con- 
curring. Your memorialists would represent, that they have learned a 
novement has been put in motion, before the Senate and House of Rep- 
resenta’ives of the Congress of the United States. to divide the Territory 
of Montana, cutting off a portion known as the Bitter Root and Blackfoot 
country. Your memorialists, the Covncil and House of the Legislative 
Assembly of Montaua, vith a full knowledge of the natural and proper 
boundary lines now establihed for our Territory and urged by the earnest 
solicitations of every person residing in said Fitter Root and Blackfoot 
country, to opp sé said movement, would most respectfully and earnestly 
potest against such division of this Territory, the present lines on the north 


and west boundary being upon a natural barrier, running cn the summit ` 


‘of the Bitter Root Mourtajns to the one hundred and sixteenth meridian 
of longitude, thence north, to the British liue. Your memorialists request 
and instruct our Delegate to Congress, Col. Sam. McLean, to present the 
subject to the House of Representatives of the Congress of the United 
States, to urge with force and energy this our just protest against said 
division. 4 

^  Concurred in, March 24, 1866, 


— Ó—À —À 


Јогмт Memorrat lo the Corgress of the United States. 


The Council of the Legislative Assembly, of the Territory, the House 
concurring, your memorialist would represent, they have learned from 
reliable information that an appropropriation was made by Congress for a 
Territorial Library for Montana, and that said library has been been pur- 
ehased, and put in charge of a Government official, appointed for this 
Territory, that although said official has arrived in this Territory, and 
departed from it again, the said Library has not come hand. 

Therefore, your memorialists pray the Congress to appropriate а suf- 
ficient sum for a Territorial Library for Montana, to be purchased and 
` placed in charge of some discreet and proper person, to be sent in his 
charge, tothe Librarian of the Territory, where it is, at this time, much 
needed. ` 

Your memorialists instruct the Delegate from this Territory, to present 
the subject to Congress, for the securinz of said object; and your memo- 


rialists will ever pray. i 
Aa Concurred in, March 24, 1866. 


Jornt MEMORIAL. 


Resolved, By the House of Representatives of the Territory of Mon- 
tana, the Council concurring. that the following remonstrance be furwarded 
to-President of the Senate and Speaker of the House of Representatives 
of the United States; also a copy to our representative, to wit: 
[Remonstrance of the Legislative Assembly of Montana Territory, 

against the passage of an act for the survey and sale of the Mineral 

lanus of the United States. ] 
x To tbe Senate and House of Representatives of the United States. 
Your remonstrants hereby represent unto your Honorable body, that 
the inhabitants of this Territory have learned with feelings of deep 
regret and serious alarm, that an effort is being made for the passage of 
an act authorizing asurvey and sale of the mineral lands of the United 


* 
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States, the inevitable tendency of which, would, in the opinion of your 
remonstrants, work great injustice to the first discoverers of the rich min- 
eral resources of this Territory, and nearly paralize' future efforts for 
further developments. uM Я 
Your remoastrants further humbly represent unto your Honorable 
body, that the labor of the producer isthe only sure foundation upon 
which ‘nations as well as individuals can safely rely for thrift and pros- 
perity, ard that in the opinion of your remonstrants, every legitimate 
‘means should bé used by those having authority to encourage and increase 
it in all its branches. “That to ihe daring adventur 2rs or first settlers, who 
have enduréd untold privations and hardships and in many instances sacri- 
ficed life itself, are the people ‘of the nation chidfly indebted for the dis- 
‘covery of the inexhaustible mineral resdutces of the country, and: for the 
opening up of these great avenues to wealili, that will eventually prove 
to be the richest in the kaown world; and your remonstrants are finally of 
the opinion, ‘that those adventurous pioneers would have hesitated long, 
before they would have periled their lives'in searching for thosé'hidden 
treasures, had they not had the confidence to believe that the same re- 
wards a waited them that hitherto were accorded by the’ government to 
pineers to other regions of the country. mo i 
Your remonstrants farther'humbly represent, that the prospecters and 
miners of this Territory, as а cass, are poor and with very litle if апу 
ready means. But few in every placer mining camp are successful ; and 
in the case.of, the ree prospector, every little pittance he gets for extra 
claims on'evéry lode discovered by hi, is‘ exliausted in supplies and nec- 
essaries for further prospecting and further discoveries and developments, 
"Thatalihough a few prospectors may have a large amount of undevel- 


,oded quartz property, sull, without the means of development, that prop- . 


„eriy is wholy ynavayiable to him; but which if fully developed, might 
„prove of great value. Thus far has the prospector advanced iu this Ter- 
-Fitory, and without фе aid of capital; Бе is unable to determine whether 
his labor and means have been expended; for something or nothing. — ' 
< Your remonstrants further humbly represent unto your Honorable 
body, that there has b2eu discovered and recorded in this Territory, about 
six thousand ludes ibat contain, from eleven to one hundred cldims (one 
and two hundred feet eech) on each lode and that гор in detached belts 
or ranges; ihat the owners ог preemptors of each lode, range from ;two 
40 опе hundred or more, that in many localities within the limits of а 
_Square containing twénty acres, there will occur as many different lodes 
of great aggregate value, and from one hundred to three hundred claims 
ants or preeinptors under the previous and present laws of this Territory. 
That the present owners by right of discovery, preemption or by purcha-6, 
are people of the poorer classes, without proper available means; and 
that in case a single lode in'any locality should be surveyed and offered 
„for sale. as against the capitalist.gr speculator. tho spoor discaverer,’ pre- 
“emptor or purchaser would be. entirely: powerless, and at the mergy, of 
such capitalist or speculator and in imminent danger of-secing thé fruils 
of his toil and labor irrideemably snatched from his grasp, to swell the 
already overflowing coffers of the millionaire. 
‚ Your remonstrants, therefore in view of the premises, do most earnestly 
entreat your Чопога Ме body, to continue; and encourage the system hith- 
erto adopted by the government, granting to each p'oneer the fruits of 
his ldbor, as a just reward for his persevereance'and dating ın bringing 
to .light'the hidden treasurés of the country, and héreby inducing capital- 
“ists to aid: him in finding that for which he hds ssorificed and periled so 
much honestly to obtain. And yout rémonitrants will evev pray, &o. 
RAT eS E coe M ` "Ooncurred id, April 15th, 1866. 


49 
JOT Мемовтль to the Honorable the.. Senate and. House of .Represéniatives 
„. ©- of the United States in Congress:assembled. ^ =- `i 

ELLEN - o PE ios QUEE OX gom 

Your memorialists, the Legislative Assembly of the. Territory’ pf “Mon:: 
tana, now in.session; would respectfully - represent that:the' Territory’ of 
Montana have now- within her borders a large and thrifty population, and” 
that within -twelve-months.from this tire, in the opinión of your memorial-: 
isis; shie will have «larger population than any of the territories yet admiited' 
into the Union as States, her mineral wealth, is unsurpassed by‘any ters! 
ritory бг State in thé Union, and her agricultural resources are amplé“in 
extent and. richness when brought-under cultivation, to support.millions.of: 
inhabitants... She will be hereafter, as she has bzen heretofore, entirely. 
self‘maintaining, with! seasons ample for agricultural purposes, a pure air; 
and:salübrious! climate, broad, beautiful and fertile: valleys coursed. by- 
living waters, and ‘mountains covered with valuable forests of ‘pine, dnd: 
inexhaustable in her precious metals. Your memorialists are of the opinion 
that: Montana will continue.to aflord the most ample encouragements to; 
anvabundant and:healthy emigration. The history of the past has taught: 
thé people of Montana Territory, that a territorial government is inade- 
quaté 10 Ве protection of her people, and we are of the opinion that it will. 
be.to thé. interest.of the United States, as well as to the people of the 
térritory.to-organize a permanent aud liberal State: Government, Repub- 
lican. in itssform, under a constitution securing to us all the blessmgs of 
life, liberty and prosperity, as soon as'the same can fairly and lawfully be 
aceomplished.: Your memorialists would therefore respectfully ask your: 
Honorable body to pass an act authorizing and enabling the inhabitants of. 
Montana Territory to cail a convention to form a State Constitution, pre-. 
paratony.to her admission into the Union, on terms of perfect equality 
with the other States. - t 
бы н Concurred in, April 18, 1866. 
. Approved April 14, 1866. | 
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Јохмт Мемоһтаг to the Congress of the United States. 


“fhe Council of the Legislative Assembly, of the Territory, the House 
jhcürring, your memorialist would represent, they have learned from 
ве information that ап appropropriation was made by Congress for a 
Territorial Library for Montana, and that said library hus been been pur- 
thased, and put in charge of a Government official, appointed for this 
Io: that although said official has arrived in this Territory, and 
ep&rtéd from it àgain, the said Library has not come to hand. 
""heréfore, your memorialists pray the Congress to appropriate а suf- 
ficient sum for a Territorial Library for Montana, to be purchased and. 
laced in charge of some discreet and proper person, to be sent in his 


i 


H 


ge; io the ‘Librarian of the Territory, where it is, at this time, much 
144: ed. 

"oar mémorialists instruct the Delegate from this Territory, to present, 
"Фе: subject to Congress, for the securing of said object; and your memo- 


iglists will ever pray. · | 
ыы “ oe T у Concurred in, March 24, 1866. 
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Jorm Memori- toth Honorable the: Senate and House of -Represénta-- 
lives of the: Uniled.:States of America, in Congress’ assembled. 

Your memorialists, the Legislative Assembly of the Territory of Mon- 
tana; 'respecfully "té présent, -that,- г eub end nb, Cae graece f 
^ УИнЕввл&, thd-inexhaustable -and.extensive rnineral fields of: Montana 
Territory, developëd. bythe patiéni labor-and :toil, of our:miners,.unsur., 
passedjin ‘richness and; extent by those of: апу other. TerritoryzoriState in: 
the:Unien, that will require the:continued labor. of countless: ages to: ex- 
haustand, © a —.. sas s 07 *on cis. а pti of 
osWHreeas, from.our isolated position. from the ballanoe of; the United. 
States, bhunded on the North by the, British Possessions, eut off from Idaho: 
and.the.otheriTerritories óf.tlie western slope by immiénse chains of méun:: 
tains;.and from. the vast quantities of snow that fall thereon; all inter- 
course and-communication fiom that section is rendered: wholely imprao. 
tieable;:for at least six. months in the year. - And, · : 20e ted 
ii Waxnxs, the necessary delay, expense and danger attending the trans: 
portation: of our precious metals to the Eastern States; for the purpose of 
coinage, would be entirely removed by the.construction.fa United: States 
Branch Mint in this Territory, would lead to-a more rapid and а. де: 
velopment'of the mineral resources of our Territory, of incalcuable ben- 
efit to our aitizens, as well as an. immense source of revenue to the Uni- 
ted States, estimating as we do, the products of.our mines for the next, 
and succeeding years at between forty and sixty millions per-annum. 

Your memorialist, therefore, pray thata Uniled States Branch ‘Mint 
be located jm our Territory, at as early:a period as practicable. .: Your 
meniorjalists would. further, state that ours has éver been'a self-reliant 
and: self-sustaining ребре, without aid, assistanve or protection from the 
government. .We have explored, settled and developed the immense 
wealth and resourses of this part of our common country, and .added 
moré to the material wealth and prosperity of the Union than any ather 
‚ people ever did, in the same length of time, Үе: asl the ahoveras a 
simple act of justice to pyr people, and with the full assurance that our 
government has not уе! forgotten .us. 
Approved, April 18th, 1866. Concurred in, April 13th, 1866. 
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No. l—Jom RzsorvTION, 

[Asking Congress to amend the Organic Aot, 50; as to increase the. pay 
of the Executive, Secretary and Judicial Officers, as,also the per diem of 
the Members ofthe: Legislative Assembly of the Territory of, Montana.] 

-WueEre,s, owing to the high prices of living in this Territory, the 
Execntivp, Secretary and Judicial officers, as also the Members of the 
Legislative Assembly, cannot perform the functions of their respective 
offices, withpnt being subject necessarily to many deprivations, because of 
the insufficiency of their salaries and per diem. ‘That the salaries and 
per.diem as fixed by the Organic Act, are scarcely adequate to, pay. the 
prices of living,.to say. nothing of their time. . TE 

Resolved by the Legislative Assembly of the Territory of Montana, That 
Congress is hereby earnestly requested, at the earliest. possible 
period, to-amend the Organie Act of {he Territory so аз to increase the 
salaries of the Executive, Secretary and Judicial officers, as also the рег. 
diem of the members of the Legislative Assembly. po re  . yno 

That:His Excellency, Acting-Governor Thomas Francis Meagher, be 
respectfully requested (o transmit copies of these resolutions, to the Speaker 
of the House of Representatives and President of the Senate, and that our 
Delegaté m Congress be respectfully requested to use his best efforts in 
securing the passage of such amendments. 
Md passag Concurred in, April 4, 1866, 
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№. 2—Jorni Resonb ton, : 
i s ere a, ee e Mp a AY Be ool 
"Resolved, By = Qouncil, the House Sonia: E ibi we, asa Législa 
Ave. body return our sincere thanks to General. T. F. Meagher, Acting- 
Governor of our Territory, for the able, prompt and ampartial manner:in 
which;he фаз discharged the,delicate and responsible duties incumbent 
upon him, daring our present session ; That in our retirement to private 
life, we will con'inue to cherish that high appreciation of his character 
aga gentleman, soldier and Statesman, that he. so justly deserves, . .. 
wt dee . : Concurred i in, Apel 13; 1866. ! 
ha > Pa ' uey 
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w 2 x П. relation to’ the distribution of the laws. | 
: «Berit resolved by the Council, the.: House of Representatives · concurring, 
andthe Governor approving, That the Secretary of the Territory of Mon- 
tana be; and is hereby authorized and required to furmish the Territorial 
‘and‘county officers one copy each, of all tbe acts of the Legislative Assem- 
bly of thisiTerritory ; also, that he be, and is hereby authorized and required 
to furnish the members of the several Legislative Assemblies, the.Sec- 
. retary and Chief Clerk thereof, with two copies each of all acts, and two 
copies each of the Jcurnals of both Houses of said Legislative Assemblies; 
also assistant clerk, engrossing clerk and enrolling clerk, and sergeant at 
arms! with one copy each of all the acts and the Journals of, both Houses 
afi: said Legisiative Assemblies, as ‘soon asthe same are published. and 


returned to him; bona 
в Concurred in, April 7, 1866. 
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7 No. 4—Joirnr RESOLUTION. 


«Resolved, By the Council, the House concurring, that the Secretary of 
the Territory be, and he is hereby respectfully requested to have published 
with the laws of this Territory, all the Joint Memorials to Congress, pass- 


ed by the two Houses, at the present session. 
Е Concurred in, April 13, 1866. 


3 No. 5—Joinr Rrsorucrox. 


> Restos, By the Council, the House concurring, of the Legislative 
"Assembly of the Territory of Montana, that tbe 1 ublio Printer be, and he 
isihereby authorized, and it shall be his duty to print two hundred copies 
of ‘the law, known as the “Act relating to County and County Officers,? 
and amendments “hat shall be made thereto, as this session, passed at the 
first idgislative Assembly of the Territory of Montana, aud s by 
the Governor ; and it shall be the duty of the Secretary of the Territory 
of Montana, to distribute said copies, thus printed, among the various 


county officers of this Territory. 
at Сопоштей.і іп, March 29; 1606. 
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: a No. 6—Jorsv RESOLUTION. 

Settee By the House of Rept ЕЕ the Council concurring, that 
азоо committee of five members of the Legislative Assembly (two from 
the Council and three from the House,) be ‘appointed to confer together, 
"and prepare and report bills regulating the t mes of holding the District 
and Probate courts in the different counties; also defining the persou wid 
‘duties of the same; filso regulating the fees nud cómpensation 'of ‘county 
officers, and also in relation to Grand and Petit Jurors. 

ПУЕ м i Concurred in, March 30, 1866 
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Хо, Ч тоЧомт Regout. 
Resolved, By the House, tbe Council concurring, that the Secretary of 
ithe’Férritory-be, ‘and he: is’ hereby ‘rdspectively requested (o püblisR.the 
-goneral. laws passed atthis session of -the Legislativa 'Assetibly, ih due or 
rhore:publié:newspapers: published in this Territory © >- 05: 
üpdour $ oro s ‚ ` "1 Cohcurrëd ‘in, April 11th; 1866; - 
Ga ceto о ieee chaton S c t S : 
Pata + 7: No. 8—Joiwv Resotvrion: ! $ í 
Resolved: Ву, the. House of. Representatives, the Couricil concurting, That 
eacl:cbie£:clerk; assistant clerk, engrossing clerk, enrolling clerk, be 
allowed ten dollars per day, and each sergeant at arms, be allowed eight 
dollars per day, and each: door keeper for the Council, be allowed eight 
dollars per day, and each. fireman be allowed, ten dollars per day, and 
each page. be allowed'fivé' dollars рег day from the tévehty:sixth day of 
, March; 1866, to the.end of the session, 'Thatıhe chapluin for: thé: Hause 
be. allowed three dollars per day from the commeneement-of the séision, 
‘All:these several sums to:be paid дш. of any funds in.the. Territorial 
Treasury, and not ‘otherwise appropria'ed by law; and it shall be the 
:duty of. the Territorial Auditor. to issue his warrants on the Territorial 
Treasurer for said amounts, in favor of the parties above designated. ` 
pibe or Concurred in, ‘April 11.1966. 
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РЕ b No, 9—JorNT.R£sorvrTION, і : 
_ ^. S [To. request the Governor to furnish certain Election. Returns. }-.. 
‚ «éResolyed by the House of Representatives, and’ Council. concurring, 
that the Secretary now acting-Governor of the Territory of Montana, is 
heféby requested to furnish 10: both houses of the Legi:lative Assembly, 
an abstract of all of the votes cast in the several counties of said Terri- 
` tory, for the delegates for Congress;at the last general election, on the 
fourth day of September А D. 1865. 
t And be iti further Fesolved, that the acting-Governor isheréby requested 
‘to.furhist-.a-like abstract, of'all the votes polled in the several counties їй 
the:soid "Territory :atthe last général electior. " 
Ooncurred in. 
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No. 10—Уонт Rrxsorvurtox. у 

Resolved, By the Council, the House concurring, that the Secretary of 
the Territory be’ requested 10 -have printed two hundred and, filty ¢opiés of 
all laws of a general character, passed at the present session of the Legis- 
Jature,.and that he cause the same to be equally distributed among the 
"officers of the several counties, of the Territory, as soon theréafter as 
‘practicable. 
и. à 


paio cm | No. 11—Уотнт Вевоготтом. i Е: 

- Resolved, By the Council, the House concurring, of the Legislative 
Assembly. of the: Territory of Montana, that we tender our profound re- 
gard and esteem to his Excellency, Andr ew Johnson, President of the 
United States, in his endeavors to wed,and bring together the estranged 
‘localities of tbe"American Republic, to become united ondé tore :inithe 


Concurred in, April 2, 1856. 


e> 


fraternalbonds of pclitical brotherhood, as freemen of a constitutional, pn--- 


іор, арі so long as he pursues. the same direction, and leads on in the 
beaten path of ‘Democratic Principles, founded on reciproca! rights ‘and 
duties, we will, come weal or woe, stand by him, invoking the:meméryy of 
oe and the recognition aud aid of the supreme- Rulér. of the 
jniverse. E Ў 


P^ a Е ^ Concurred in, April 13, 1866. _ 
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.No.l2—Jomr.Rxsodévi10R. . =- 

Resolved, by the Council, the House concurring, thata committee of 
three; onb! fromthe Council and two: from ‘the "House, be appointed to 
‘revise the-revenué lui of this territory, ahd to perfectis near-ds-possible, 
‘outi:reveriué-system, nd that they-be required to,report the result of their 
‘investigatiohs to their respective houses; also such bills'as in their jtidg- 
ment: will remedy, thé-defects ın said laws.- .' pes EU Ait 
and Ole uM Concurred in, March 27::1866; : 
"I fu d i E n AP Aia eue rui 
Ho. T No..13—Joiwr RESOLUTION: >< Fig pa df 
: Resolved, Ву the-Council; thé House concürring, that the: Territorial 
‘Auditor be-authorizéd:ánd required to audit dad pay to John J. Hull;‘late 
Territdrial Treasurer, the sum-of five hundred dollars; for. office -rent, 
fuel and lights, for the-use of Territorial ‘Treasurer, from June 1864; io 
Магов, 1866:  ' x: x | . cup oent 


| | Concurred:in, April 13th, 1866. , - 
Approved, April 18th, 1966. 


+ 


„№. 14—J oiv Risorvrios. 

Resolved, by the Council, the House concurring, that the Hon. L. Law- 
жетісе Ље allowed the per diem allowed to a'‘member of the Council; from 
the commencement of the present session of the Legislature, "until the 
day on which his case was decided, as contestant to the seat of the Hon. 
James G. Spratt, now- member of thé Council from ‘Madison Coùnty, and 
‘that the President of the’ Council shall сегийу to said time, and the Sec- 
kerary of the Territory be-requested, on presentation of such-certificate, : 
to. pay the рег diem compensation, as in case of members-of the ‘Council, 
and 4hat the Auditor of the Territory be authorized-and instructed to‘ pay 
thie Extra compensation per diem, according to said cestificate, as in other 
cases. · | е | 


Concurred in, March 31, 1866. >. 
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Е er №. 15—Joint Resowvrion. 
Resolved, By the House of Representatives the Council concurring, 
that the county commissioners of the ‘several. counties be, and they are 
hereby: empowered and instructed to examine into, and ascertain by evi- 
dence taken in writing the amount of révenue collected by the former 
county ‘Treasurers of Madison, Edgerton, Deer Lodge, Gallatin, Jeffer- 
son and Beaver Head counties, and by them paid over to the former Ter- 
ritorial Treasurer; also, the amount justly due individu: ls on account of 
the Indian expedition set on foot -by-Governor Edgerton;in the year A: D. 
1866 ; and, also, the amoant unlawfully collected by certain United States 
‘officers, from the miners in the counties aforesaid, on account of a failure 
‘to: pay a pretended license on placer mining claims, and that the proofs thus 
Agken'with their opinion thereon, be, by them transmitted to the next leg- 
islative assembly of this Territory. LO MR 
NUR Concurred in, April 10th, 1966. 
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C MS NES No. :16--Јоіхт Rrsorvriox is 

i- i Resolved, By the ‘House of Representatives; and the Council concurring, 
thatthe votes as returried'to the Secretary’s office of this Territory, fron 
-ihe ‘cotintids ‘of ‘Missoula ‘add Chouteau, аге a fraud‘as ‘appears upon the 
'füceivf-the said returns of the said counties, und that the same aré hereby 
leondemned, aud that. the perpetrators of the'same-are guilty of a Violation 
Зо tlie law of: the Territory, and therefore meet‘thé” just condémnation ‘of 
all good citizens of the Territory. a ATE 

a a— Concurred in, April 13, 1866. 
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‚ No: 1%—Jour. Reso.urion. 

Wa MEP a ОНЫЙ Wrage Сене d a Re оке, n s BB 

o: Resolved, Ву .the.Coungil of the Legislative Assembly, the, House. cap» 

,cüttring,-that Andrew,.-Leech;:Wm: M. Stafford, Johr S.-Rockfellow, and 

-Jobn На Ming, be; and, they, аге hereliy; empowered, and-it, shajl-be their 

Aimy to; settle with Целое Auditor of this: l'erritory,:Jobn:$.. Lou, and 

ohn J. Hull, late Treasurer, as soon.a possible, and. report 10 the preseit 

Legielatune af pdssible:, If not to report at the next session of the Leg- 
islature, and in case the said commission, cannot agree with, and settle 
with the said Auditor,:and..Treagurer,.as .soon,. $$ such is ascertained, it 

ishali be-‘the,duty.of said, Leech,.Stafford, Rockfellow- and Ming, ‘thus 
empowered, to.inform-the D.strigt Attorney of Madison county of their 

failure to settle with the said Auditor and.''reasürer, when jt shall be the 

:duty;ef the said. Attorney: to;proeeed- in'an action at law, in-the пате оѓ 
the people of the Territory of Montana, against said Auditor and Treaé- 
urer,t9-prosecute the same to settlement. 

| Coneurred in, April 9ib, 1566. 
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No.: 18—J pina Reso.vtion. 
"oni "t Й sail “fee t 2 dg Amie 7 7 af 32 ter а 
» ,Lindemmfying Andrew Leech and W. М. Stafford fop sẹrvices ren 
Pu naen у gg > as 
dered the Territory of Montana.] MEC 
Bi OO aca deck ce ege S NONAS. D Ку & 
„хо hat, whereas. Andrew, Leech.and:W. M. Stafford, Commissioners. gp- 
IBY Ee AP Doo Wr . А $ , yin А р 
painted, by a joint resolution оѓ the Legislative Assembly of theiTetritory 
.of,. Montana; jo. examine.;the accounts of. the late; Territorial Auditor and 
,ireagurer ФЕ: said Territory, and-;report thereou.to the Legislatüre, and, 
-v Whereas, the, said;Leech dnd Stafford, in pursuance of said resolution, 
have performed. said service to the entirg satisfaction of;the Legislature, 


and the people of the Territory atlarge, and were engaged in said work 
foug;days;each.: * х 

Therefore be it resolved, By the Goancil the House Concurring, that 
the Auditor of the Territory Бе; aud he is hereby, required to uudit and 
„рау to the said Leech and Stafford, each, the sumof eighty dollars, being 
‘wt; the.rate; of twenty dollars per day for.said services. >> · - 
i79 Ja ara pes e. tt) Qoncurred in, April 7th, 1566. 
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ai Resolved, That, having: been assembled by Proclamation of Acting- 
,Governor ;Meagber, in a Legislative capacity, as our present, session 
approaches its termination, we do hereby tender. to his Excellency our 
„tribute of respect anc esteem. Suddenly and uneipéctedly upon, his 
Arrival in our, Territory, called upon to assume the Executive: control and 
administration of our affairs. we cheerfully concede. that he has discharged 
hisarduous. and thanklesg duties; with concientiousness and a view to 
public interest. ° , : 

Resolved, That as our relations with him in an official capacity, are about - 
to,cease.. we exprees to his Excellency, in these resolutions, our unfeigned 
pes and satisfaction in our acquaintance with bim аз :а gentleman, 
and as the bigehat officer, of, our. Territory. The cordial and kindly feel- 
Jugs, existing between, the Executive and .Legisiative; branches. of the 
Terriiorial. Government, we. hope to bave perpetuated ‘in;,our: personal 


„relations when, we -havg-passed.from our Legislative character to that of 


HOSTE! А 


private citizens. 24 : : T 
dier beg: аблога C Concurred in, April 9, 1866. 
$ Th 
eds iX t4 МР 2*1 ИУ k 


TRAE 


